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necessary to question the property, ini any possible case, of
thie issue of a writ of prohibition to, the Recorder, or to his
tourt. It is only necessary to examine under the demnrr&'r
wheother there is leedin this petition an excess of jIlrisý-
diction on tho part of cither of thiem. The reasonis assigned
in the potition, and ail of wichI 1 havebrilv otc
already, address the ni:ieiv s eiitirely, with the exception ot
two, whichi I -%ilI presenitly notiee,-not to an' excoss of
jisdietion, by .tho Recorder of niis court, but to grouinds
of illcgality in tho procecdiugs of the torporation itselt; and
the comiiiissioncrsz. who acteL under thern, with respect to
the opening of this street;, and flue impositioni of the specia!
assessment. The only two gr-ounds sot out in the 1)et.ition
for this writ wvhich do not excltisivelv con.erun the question

of , ieglity in the previous poednsof the Corporation
of the Commissionors are the 4th., and the labt. The fourth
set.s up that the petitioner is niot proprietor of some of the
property soi -ed-%whicu, of course, eau c-reatc no interest in
auuy one but thc real proprietor, to oppose ft'-and the last
complaitis that the petitioner lias heeni wrongly desigrnatcd
in the process issiied agrainst his jîroperty, which cortainly
can ztfïord no groinids flor a -mrit of prohibition to :issue-
thougli it may give risc to a proceeding in the intèrior
Couirt to set that matter righlt. This petition, thereforo,
doos not ini any mnanner make apparent the only ground on
-which it could legally issue. It doss not show excoss of
juirisdi.tion by flue inferior Colirt; but only alleges illegal-
ities lu anterior proceedings by the Corporation and Com-
unissioners. It is impossible to say that the Recorder wçho
attosts a %vrit of any description that lie ha-, authority to
issue in virtue t0 bis office, <as hc clearly had here, if these
zinterior proeeediings had neyer been questioned, by a proper
tourse of aýtion to, -%vhidl the Corporation should have been
unade a party-,) comnmits excess of jurisdiction. He is the
Offieer of thc Corporation executing their comnards for an
object not illeg al in itsolf; but only now alleged to be so,
because of previous i11e5?tlitieb, which couild nover be
broughit in cinestion wvithout inaking the Corporation a
party to, cIe discussion of themn. 1 arn clearly of opinion,
thon, that this -%vrit does not lic in thc pi-osent case under
the a.lIc.gations of thc petitiouu; and tIat, under the demur-


