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at the time of accepting the draft he had flot
in hie hands any goods or moneys of the defen-
dant.

To this action the defendant pleaded, a de-
clinatory exception, alleging that he was
wrongly impleaded, inasmuch as hie had bis
domicile in Upper Canada, as appeared by the
wrlt of summons and process in the cause ;
that morcover it appcarcd that the cause of
debt originated in tJpper Canada, and that the
action ujider such circumstances was cogmz-,
able oiily by the tribunals of Upper Canada.

The case was' submittcd on the following
admissions : "4The parties admit, but only
for the purposes of the issue joined on the er-
cep"o dk»*re, that Ui flour referred to,
in the plaintiff's declaration, was consigned
fromn Pans in Upper Canada, by the defend-
ant to, the plaintif' for sale to be biade, and
that the came was by the plaintif' sold in
Montreal ; that the draft referrcd to, in the de-
cicration was drawn after said consignment
agalnst thc said consignmnent, offlour, and that
the money sought to bc recovercd by plaintiff
was by hlm paid upon the said draft at Mq»-
treal, and that at ail the times mentioned ln
the plaintiffs declaration, the defendant re-
sidcd ln Upper Canada. That Uic said con-
sigument, draft or bill of explbauge, and pay-
ment as above mentioned, set forth in thc two
counta cf plaintiff". declaration before Uic
third ount thereoÇ constituted for Uic pur.
pose of Uic said exception the sole cause of
indebteduces whicb Uic plaintiff pretends to
dlaim from the defendant by the precent ac-
tion. That the paper writing herewith fflcd
by Uic plaintif', is a truc copy of the sold note
ofthe said four."1 The declinatory exception
being dismissed, the defendant appcalcd.

.Laflcae,, Q.C., for Uic appellant. The
whole question was a question of law. That
the draft constituted the only cause of indebt-
eduegs of the appelant to Uic re8pondent was
admitted. If so, Uic cnly question was and
le, to determine: Where is the contract made
betwecn thc drawer and drawec on a draft ?
If it be. at the place wherc it is datcd and
signed, as thcappellant aserts then the judg.
ment of the Court below is unquestionably
wrcng.

RU4de,ý for the respondent. The only ques-

tion ini this appeal is, what was the cause of
action ? The respondent subreits Uiat the cau-
es-and the only cause-cof action wcrc the
receipt by him of Uic gour, its sale and the
overpayment made bY him, ail at Montreal.
The draft is not oue cf the causes of action-
it is mcrely a picce of evidence cf the amount
paid. The plaintiff'e action i.s completewith-
out it. ,The fact that the appeilant, for hie
owu convenience, gave an order for payment
dated in Upper Canada,4 is one cf no import-
ance a affeting the question cf juriediction.
The liability cf the appellant to inake good an
amount, paid for himnat Montreal, without con-
sideration, arise cut cf Uic relations existing
bctwcen him and the respondent, as hic agent.
It was wltbin the jurisdiction cf the Superior
Cdurt at Montreal Uiat Uic liqbility cf the res-
pondent as a factor commcncd-that hic du-
ties a sncb were performed, and that he paid
the sum sought tc be recovercd by bis action
in Uic Court below. Thé position cf the res-
pondent cannot bc made worcc than it other-
wicc would have been, merely becauce an
order affording hlm ready means cf proving
the paymcnt made by him in Montreal hap-
pens to be datcd in Uppcr Canada.

AYLwiN, J. This was an action brought
in Montreal againat thc appellant as a person
recident at Paris, U. C. The pîca is by e-
cepiion d6cZinaWore to this cffcct: That the
defendant wae wrcngly imeleaded, inacmuch
as hie had bis domicile lu Upper Canada, and
the cause cf debt crlginated Uiere. But it.
appears that there bas been an admission in
these words: (Ris Honour read the admis..
sien statcd above.) Now, in consequence cf
this admissiqn, the question dccc net arise at
ail, and therefore the judgment was perfectly
rlght, and muet be confirmed.

Dnummorn, J. -I muet say -tbat my firct.
imnprecsion was that the cause cf action arose,
i Upper Canada, because the draft was signcd
Uiere; but on looking the case over, and seciig.
the admissions, it appears clearly tc, me, that,
the draft was' only incidentai, and that the
transactions in Montreal reaily coustituted the
cause cf action.

BÂDGLEY, J. Iu the firct place, the cou-
sigument in itacif oniy becomes a cause cf
action when it le reccived by the consiguce>j

[April, 1867.,


