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WILSON v'. BOTSFORD-JFNKS CO.

Afaster and serztznt--Lnjuirv Io servant-Deeti'e condition of appliances-
Knozeledge of master - ompany - Officer ef - Admissions by -

Evîdecice- Onus --Non .uit.

The plaintiff was in the eniployment of the defendants as a labourer
aýsisting in the erection of an elevator. He stated that lie was directed by
D., a superintendent of the work, to go upon a planking which answered
the purpose of a scaffolding in an excavation miade for the purpose of plac-
ing therein the leg of the elevator. The planking gave way while the
plaintiff was on it, and lie was precipitated to the bottomn of the excavation,
sustaini injuries. He alleged that the scaffolling was defectively con-il
structed, unisafe, and unfit for the purpose for which it was uîîtended, to
the knowledge of the defendants. It was flot argued that the defendants
were liable to the plaintiff for D. s negligence, if any; but it was contended
that the defendants had knowledge of the defective construction and unsale
condition of the scaffolding through J., their secretary-treasurer. It was
not shewn that J. assnnîed to give orders to the nmen, or directions as to
the practical work which was going on - but there was evidc 'ýe that he was
standing, with his hands in his pockets, looking down into the excavation,
on the rnorning of the accident, and that on for-mer occasions he had lîeent
scen to cail 1). on one side and say somiething to hirn, which no one over-
heard. I'lere was nio cvidence that the persons eniployed by the
defendants were not proper and competenit persons, or that the materials
used wcre faulty or inadequatc ; nor w~as there an)- evidence that the
defendants haîl any better nicans of knowing of the danger than the
plaîiniff

if/,that the onis was on the plaintiff, and he had not made out a
case to l)C siibmitted to the jury. J!lttzile7ts v. 1amiton 1>owder Co., 14

A.R. 26 1 ; 1V',moP' v. i _V, 5 E::. 354 ;Lo;'egr-oe v. London, etc , . IV
Coit C. B'.N.S. 669, and A//an v. Neu, is Co., i 1,'x. 1). 251, referred to.

Evidence wvas giveri of an admission made b>' J. to the plaintif.rafterî
the accident, as to the deféctive condition of the scaffolding and the
dceîîdants* knioledge of it.

lc/J, that lie liad no authority to iake admissions on bchaif of the
defendants, an inicorporated company. B;iff v. Great A,'opt/zern R. IV.

la '. 1. 344 ; (;.'cat riVeteIl R. IV C)'. v. fillis, iS C. l.N.S. 748ý

v. C0,18(. B. D-. 815 ; /ii v. l/ot
53 . P. 599 and iVeiv/ands V. jVýzi,',i/Ep o es . c/et.4:clai
53 LT.I.N.S. 2.1,2, referred to.

I/at/o',, for plaintiff. /id/,K.C., for defendants.


