
Crossed Cheques. 7

words %verc ,«trticl out by his solicitor, to whorn hie gave the
cheque, ati the sOlicitor substituted the narm&of his own baniker,
with whom hie (dcposited it, and to who m it wvas paid, the proceeds
being placed to the credit of the solicitor, who rubsequcntly
'converted thern to his own use in fraud of the drawver of the
cheque ; but it was held that the batik on w'hich the ch ýquc wvas
drawn was juistifled in paying it to the bank to which the solicitor
hiad crossed it. Under the Bills of Exchange Act, however, if the
drawer of the cheque specially crosses it with. the namne of a batik,
no subseqiient holder is nowv at liberty to strike out sucli crossing
or substitute another, and where such prior çrossing is struck out
or another suhstituted, the batik on which the cheque is drawn is
to refuse 1payzneiit. s. 78; and the crossing of a cheque is nowv by
the statute made a inaterial part of the instrument.

1n the case of a cheque originally payable to bearer, or %vhich
fias tiecomne so by gent--al indorsement, crossing it may be a pro-
tection tu Soule extent agaitnst payment to a wronhrful hoiler, but
it is îîot absolutely so. If it is paid by the batik on which it is
clrawn'i therise than to the batik to which it is crossed, the paylng
batik becoines responsible to the true owner of the cheque for any
]oss lie rna,\ sustain by reason of such payment. s. 78 f2) ; unless
at the tirne of presentment it does not appear to be ciossed, or to
have a crossinig whici hias beeni obliterated, and it is paid in good
faith and without negligence: s. 78 (3).

In a recent case an attempt was made to make a batik respon,
sible for l)aymenft of a crossed cheque under circunistances which
would seemi to have justified the expectation that the crossing of
the checque wotuld have afforded protection, but it did not. The
case is that of 1;? VéWsiern Railzc'ay Co. x.> Loetdoît avici CjtnjY
Bank (1899\ 'i 0.1. 172 ; (1,cc\, 3 Q-B. 464, wvhich hias beetn noted
ante vol. ,35, 1>, 7o4, anl! vol, 36 p. 701.

The fiacts wrthat the draw'ers of the cheque had been
induced by inisrepresentation to send a cheque, for ta:Ces claimcd
to be clue, to a collector. They ciossed the cheque genierally, and
rnarkedl it "'not neoibe"The collector took the cheque to a
btnk with \v'hicîho hw ad occasional dealings and got it cashed;
this baiik crosst'cl it to itself, and subsequently presented the
chieque to the baiik on whichi it was drawn and received paynient.
The drawers haigfoutid out that they had beeni deceived by the
collector, and that there wvere really no taxes due, clait-ed ta~


