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-# ~McDOUGALLCe.!.: The only costs that can be given under the smatute
are witness fées on the Division Court scale, aid the per diem allowance tothe
two judges from outside counties. The travelling experases are -etpressly

ai, >edirected by the section of the statute to be paid by the clerk of the municipal.
ity out of the deposit made with hîm by the complaining ratepayer, the appel-
lants, and the balance of such deposit ordered te be returned te thcm. The
Court bas no discretion te order thest expenses to be paid otherwise. The
order for costs will be made in that way.

DARTNELL, Co.J., and MCGiBBON, Co.J., cencurred.

Province of 1;oV'a %cotta.
SUPREME COURT.

Graham, J.] HAR~T V. GIFFIN. Nv.i.
Statute o'f Lipp,iiations-Ezeculor-Part 0ayment.

This was an action brought on the roth day of january, 1898, on a judg.
ment recevered on November 24, 1876. The defence was the Statute cf
Limitations. An execution was issued Dec. 17111, 1877, retui-nable within sixty
days, and the sherjiff sold the defendant's lands under the executien, and
credited the proceeds on the execution. The plaintiff contended that this was
part payment under the statute.

Held, that there was part payment within the meaning of the statute, fol-
* lowing the reasoning in the case cf C/u'nnery v. Evans, i H. L. Cas. i r

where enforced payrnent was held to be equivalent te voluntary paynient far
the purposes cf the -'tatute of Limitations.

jA. 1<dton, for plaintiff. Mezcgi/ivriay, Q.C., for defendant.

S)roviince of M~ew I$runewick.
SUPREME COURT.

Full l3ench.] CUSLING v. KELLY. [NOv, 4.
Woodsnenls Lien Ac1-L.5gs detained in, transit- Order for rale.

Legs detained on a stream fot want or sufficient water for driving are in
transit within the meaning cf s. 12 of the Woodmen's Lien Act, 1894, and an
order of sale made by a Cc'unty Court Judge under s. 18 cf the Act, while the
legs are se detained is invahid.

L. A. Currey, Q.C., for appellant. A. R. Slii>/1 anid C. E. Du<j', for
respendent.

t Full Bench.] WATERoUS ENGINE WOIucS CO. V-. POîIRIR. [Nov. ir.
2"rozer-Plea <'fourctae eraeulecc ovtc litPa e

Party.
In an action cf trover defendant pleaded that by a decree cf the Suprenie

Court in Equity it was adjudged that he had a lien on the property involved,


