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therefore to sucb questions as those adverted to would flot assist in determining
whether in any particular case the property is vested in the Dominion or in the
province. It must also be borne in mmnd that there i. a broad distinction be-
tween proprietary rights and legisiative juriediction. Tht fact that such jurisdic-
tion in respect of a particular subject mnatter is conferred on the Dominion
legisiature, for ixample affords no evidence that any proprietary rights with
respect ta it were transferred ta the Dominion. There is no presumption that
because legisiative juriadiction was vested in the Dominion Parliament pro.
prietary rights were transferred ta it. The Dominion of Canada was called
into existence by the British North Arnerica Act, 1867. Whatever proprietary
rights were at the time of the passing af that Act possessed by the Provinces
remain vested in them, except such as are by any of its express enactmentb
transferred to the Dominion of Canada. With these preliminary observations
their Lordships proceed ta consider the questions submnitted ta them.,

The first af these is whether the beds of ail lakes, rîvers, public harbours
and other waters, or any, and which of them, situate within the territorial
limits of the several provinces, and not granted before confederation, became
under the British North American Act tht property of the Dominion.

It is necessary to deal with the several subject matters referred to,
separately, though the answer as to each af thetn depends mainly on the con-
struction af the third ichedule ta the British North America Act. By the
io8th section of that Act it is provided that the public works and property of
each province enumerated ini the ichedule shahl be the propertv of Canada.
That achedule is headed Il Provincial Public Waorka and Property to be the
Property of Canada," and cantains an enumeration of various subjects hum-
bered i to io. The 5th of these is IlRivers and Lake Improvements." Tht
word IlRivera"» obviously applies to nothing which was not vested in the pro-
vince. It is contended an behalf of tht Dominion that under the words
quottd, tht whole of tht rivera sa vtsttd were transferred from the province
ta the Dominion. It is contended on tht other hand that nothing mort wvas
transferred than the improvements of tht provincial rivera, that is ta say anly
public works which had been effected and nat the entire beds of the rivtrs.
If tht words used had been Ilriver andi lake improvements,"1 or if the word
Illake I had been in tht plural Illakes,t' there could have been no doubt that
the improvements only wvtre transferred. Cogent arguments were adduced in
support of each of tht rival constructions ; upon the whole their Lordahips
aiter careful consideration have arrived at the conclusion that the Court below
was right and that the improvements only were transferred ta tht Dominion.
There can b. no doubt that tht subjects comprised in the achedule are for the
most pait works or constructions which have resulted from the expenditure af
public mont>', thaugh there are exceptions. It is ta be observed that river$
and laite improvements are coupled together as ont item. If tht intention had
been ta transfer tht entire bed ai tht rivera and only artificial works on laites,
ont would nat have expected ta find them thus coupled together. Laite im-
provements might in that case more naturally have been found as a separate
item or been coupled with canaIs. Moreover it is impossible not ta be
impressed by the inconvenience which would arise if the entire rivers wert


