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Purchasers into the belief that they were buying the plain-
tiffs’ goods, and that the defendants did pass off their goods
38 those of the plaintiffs. The Judge at the trial gave judg-
Ment for the plaintiffs, but the Court of Appeal considert‘ad

€re was no evidence to support the finding of the jury and dis-
Missed the action (1895) 1 Q.B. 286 (noted ante vol. 34, p. 201.)
This decision the House of Lords (Lords Halsbury, L.C., Her-
Schel, Macnaghten and Morris) reversed, and restored .the
Judgment of Collins, J., at the trial, holding that notwith-
Standing the description was literally true as applied to the
defendants' goods, yet that the plaintiffs had by prior user
4Cquired the name as a distinctive designation of the goods
n3anufactured by them, that it could not be used by the
Sfendants as descriptive of their goods without at the same
time adding thereto something to distinguish them from those

°f the plaintiffs,

TRADB MARK —t¢ CLus SODA"——IN]UNCT[ON—ALLEGED MISREPRESENTATION OF HIS
GOODS BY pLAINTIFF.
st (.:od‘mizr v. Macnish, (1896) A.C. 225, was an ,actim? to re-
¢ Tain the yge by the defendants of the plaintiff’'s registered
Tade mark of « Club Soda.” The defendants contended that
h.e Plaintiff was not entitled to relief because he printed on
'S label « manufactured in Ireland by H. M. Royal Lettfars
thatel_lt’" which was alleged to be an untrue, representation
At ingredients from which the goods were manufactured were
Patented, Byt it was held by the Privy Council (Lords Hob-
W(;use, MaCnaghten, Morris, and Sir R. Crouch) that as tho;e
we;ds Were explained by evidence to'mean that 'the gtogiss
ent-e Manufactured by patented machinery, they did no -
ttle the plaintiff to relief.

M.
CONTR“CT OF INDEMNITY — ESTOPPEL—INTENTION TO ABANDON CLAI

( In Chadwick v. Manning, (1896) A.C. 231, the Privy Council
°Tds Hobhouse, Macnaghten, Morris, and Sir R. Crouch)
e approved of the law as laid down in Jordan v. Momvf, 5
thay | C. 185, The action was brought to ob.tain a declaration
a_t the defendant was estopped from enforcing a1 agreement
mdel‘nnity, and for an injunction to restrain him from



