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MERE~DITH, C.J.] KîNqSZv s. KIN,%zv. PLec. e3l 1894.

Wl/- Requst Io agpicutundl society-Restriions agalnst Freemasory, ile.
-Impure 6er-sopialy- Va/ïdfty-Brquest lopromotefreehought- VaUiéy.

By one of the provisions of a will, testator dit ected his excecutors to invest
$2,ooo anci pay over the yearly interest to an agrscultural society (Incorporated
under R.S.O., c.35 (1877),under whicb it was authorized to acquire and hold real
estate, but not ta take by de tise), to be applied as a premiumn for the best
restults in a specified mode of agriculture, but witb a provision that ail competi-
tors should eleclare that they were neither Freemasons, Orangemen, nor Odd-
fellows ; and,in case of neglect to coniply wilh the conditions, the executors
should. apply such yearly interest ini procuring lectures against Freemasonry
and other secret societies. The legacy was payable out of a mixed fund con-
sisting in part of impure personatty.

Held, that the society carne under the Mortmain Acts, and therefore, so far
as the bequest consisted of impure personalty, it was void.

He(d, also, that the society was not bound to expend annually the interest
received by it, but might apply the money received from time to time as it
miglht deemi best, so long as itactedt in good faith and did not divert the money
from the purpose directed by the testator.

The executars were ta invest the residue of the estate and ta arply the
annual interest therefromi in such way and manner as the executors should
deem expediein and proper for the promotion of freethooght and free speech
in the Province of Ontar ).

He/d, tbat this bequest was voidi, as opposed to Christianity.
/'ringle v. GorPOoraIion of iVApanee, 43 U.C.R. 285, follOWed.
Haines for the plaintiff.
IV. R. Rde/i for Phoebe M. Howell.

A. j. Ioydfor the infants, defendants, and next of kin.
Langlon, Q.C., for the Agricultural S9ociety.

. Cà ~rIwrge(, Q.C., iio the Attorney- General.

MACNIAHON, j.] LDec. 28, 1894.
XVAWRIN V. CHANDLAR.

144/ i-aI'i/u>ie qf issîue-dveaning of

By the second clause of a will, testator devised ta his son W. the use uf,
and during bis lifctime, certain land in C., but should he die without issue then
it was to be equally divided between two namned grandsons, and by the tentli
clause on the death of testator's widow ail bis lands in C., and ail other prop-
erty flot bequeathed by bis will, were to be equally divided amongst ail bis chiu-
dren, Le., bis executors were ta sell same and divide the proceeds amongst
said chîldren. W. died, leaving issue. Tht testator's widow was also dead,
ber death occurring prior to W2.9

Helt, that under R.S.O., C. 109, s. 32, failuIre of issue referred t., in the
second clause was a failute during WVs lifetime, or at his death, and flot an

777-777


