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Held, also, that that statute is applicable only to officers and persons fuI.
filling a public duty for anything done by them in the performance cf it %Vhen
it may be properly averred that the act was donc- malicicualy and without
reasonable and probable cause, and, therelore, nat te actions fer neffligence in
the doing cf the act.

lïld, lastly, that one of the defendants,. who, was pathmaster fur the beat '

in which the culvert was situated, did not corne %vithin the protection of the
statute as pathmasier because he was not ernployed as such in doîng this %work,
but as a day labnurer,

,A A. Robinson and T1reizeear for the plaintiff.
A . Glenn andJane A. .4fcLean for the defendanît, iowe;,, Lutoi, and

Dickenson.
C. F. ilitz-aiel for the defendants, the Tisdales.

C/iancery Division.

Div'l Court.] [Feb. 15.
MCMULLEN V. VANNATTO ET AL.

Lessor and /lee-olce of frr/eiture-leS.O., c, npe, s. ii, s-s. 1-Distress
qfer eject1nent ruh-t/' 0

A not;-, - forft.iture un.er R.S.O., c. 142, s. 11. s-s. i, given in the wards
"You havt ,roken the covenants as to cutting timber " in a lease, and laini-

ing compensation.
He/d, a sufficient notice.
After action of ejectment, brought for the forfeiture of the lease, the plain.

tiff (lanidiord) distrained for, and received, rent subsequently comig due.
Held, that such course did not pes- se set up the former tenancy (whichi

ended on the election to furleit rnani(esttd by the issue of the writ), but mighî
be evidence of a new tenancy on the same terms front >'ear to year-a question
proper to be submnitted to the jury.

Fý E. Hoiýgins for the plaintiff.
14W R. Riddeit iur the defendants.

FALCONDRIDGE, J.] [Feb. 13.
SUTIINERS 7). I3E RD.

Ailc/eanies' /w-R4ira o o liew i-itfor-A//eiatiois fi) w~ork subs,'-
quenlt b complbetion.

Appeal fron thei certificate of the Master in Ordinary in a rnecLAnics' lien
tnatter.

In tbis case a lien was claimed for certain steel work donc on a bailding
which had been completed by June 301h. 1893, excepting that it beins found
that certain boîts projected out of the walls ton far the sewere required tb be
ct down, which was donc between October 17th and October 25th, 1893. The
lien was registered on Noveniber i7th, t893.


