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the motion is for a hetter affidavit, two days
notice is sufficient.

RAY v. MAÂS.

Service-Delay.
Service of a bill of complaint wiII be set aside if made

alter the time limited, unless the delay is clearly and
satisfactorily accou,,ted for, anti esPecialiy, where it
is shiowtt that the defendant nsight be prejudiced by
the delay.

LMaY 31.--MR. STEPIPS].

This was a motion to set aside the service
of a bill of complaint. The service lied flot
b%Žn effected within the time limited. The
bill was filed in April, 1876, and the defend.
ant was flot served until May, 1877.

Hoicard, for plaintiffread an affidavit stating
that the defendant's residence was for some
time unknown, that it had been neces-
sary to amend the bill, and that there was no
intention to delay, citing: Bellv.J'tns
7 Beav. 592; Daltont v. IIayle~r, 7 Beav. 586;
Tugitll v. Hooper, 10 Beav. 19. The defénd-
ants desired to compromise, and their last
offer wus made since the service of the bill.

Hoyles for defendant. The delay lias flot
been sufficiently accountcd for. The utmost
deligence should bo used in sucb a case. The
lands in'question are mining lande, and their
Value fluctuates. Fraud has also been charged.

The RicrcRa.-I think the delay lias tnt
been sufficîently accounted for or excused.
The residence of the defendant Mus bas
been known since September leut, ansd the re-
cesSity for amendment since the same date,
yet nothing was done for mcriths, while the
pleadings and examination of the parties show
it to be a case where the plaintiff shonld use
more than ordinary diligence rather than less.
The order will go eetting aside the service.

SEATON v. FENwicK.

SuPPiemess*al aaegwer-Anendùîie nt-Laitatioee8,
Statute of.

The Court wiil allow a suppieetntal answer to be iled
setting up as a defence the Statute of Limnitations.

[June S.-MR. STEPIIENSi.
This was a motion for leavo to file a sp

plementel answer setting Up a prevîous judg-
ment and the Statute of Limitations. .

Zf Casels for plaintiff. A supplemental
£flfler wlll flot bo allowed except to eitate
new facto which have corne to the knowledge
of the defendant oince the filing of the aesswýr.
The defence must be'meritorious. The defend-

ant le too late to ho allowed to plead the Stat.
ute of Limitations :Br4,jlwon v. Siniti), 3 Chy.
Chamb.'313; Percival v. Uammy, 14 Jur. 473.

Hoy1e,ý for defendant. The cases cited do
flot now epply. The Statute of Limitations
is now considered a meritorjous defence:
illannting v. IVisoit. (Dec. 22, '74 --V.O. BLAKE).
Amendments arc uow allowed at any time:
Ha-mde v. ifr/ife, 6 Prac. R. 120.

The REFEREZ thought thet the order should
go giving the defendent leave to file the eup-
plemental answer on payment of costs.

OLMSTEÂD V. RUTHERFORD.

Recisiole of re eted
Upon a motion to limit the tinte for appointing a new

itext friettd, and in defauit to di8miss the bill, the
question as to the neeesity of a next fricnd canîtot
be discussed; the original orler muât bo first re-
seinded.

CJune 5-11R. STrsrnENyJ.
This was a motion to limit the time for ap-

pointiflg a new next friend, and in defauît to-
idismise thse plaintiff's bill.

Mdtlfor plaintifi, submitted thet there
wes no necessity for a next friend, 36 Vict.
cap. 16p enebiing a married woman to sue
alone.

Ho pies for defendant.
The REFERE-I think I cannot consider thse

point on titis application. If thse plaintif s-
contention now is correct, he muet take the
neceseery stepe to get rid of the order which
before he aissented to; the order muet go as
asked.

RE WÂesuaeToie.

Exeeàj-G Oa rdian.
The Court wili flot make an order allowing payment of

Bioney by a guardian where the wlI gives hlm fuill
power as executor to disiribute the estate tu the
parties entitled, and the money is flot in Court

(JoUe 2.-MR. STEPlINSJ.

This was a motion for an order authorising
the guardian of one Joseph Warmington, to
pay over to him hie ebare of stck, he having
come of age.

Hamiltoib in support of the application.
The REERE-The executor does not re-

quire the order of this Court, he lias ail the
necessery authority under the will for pay-
me nt to the parties entitled, as they attain
their majority. The funds are not in Court
nor le the estate being administered by tise
Court. 1 therefore thînk the order shouid.
not be made.


