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Digest or e ExcrisH LAw Rerours.

Was 3
£?;0"; tv:rle IC(O_Dtract provision for a penalty of
Pleted o €eX 1n case the works were not com-
1873 'Fhor before on or or before Aug. 31,
date, and @ works were not completed on that
gave' oat on Jan, 2'2,' 1874, the defendants
Contmct-lce to the plaintiff to terminate the
the maps _allld they at the same time seized the
Tnder tiﬂa S and implements of the plaintiff,
“Shor ]de following clause in the contract -
GXecutf the contractor fail to proceed in the
. l‘atl:n of the works in the manner and at
or to of progress required by the engineer,
ion of :;lﬂtam she said works to the satisfac-
Option o € engineer, his contract shall, at the
- of the company, be considered void,

to by dﬂs relates to the works remaining
the o one ; and all sams of money due
als o Otiltg‘actols, together with all materi-
a m:’ implements in his possession and
men; Hfls named as penalties for non-ful-
con, of the contract, shall be forfeited to the
as aspanY,' and the amount shall be considered
T ercel'tamed damages for breach of contract.”
Worke ¥as a clause providing that if the
limi'LSdWere not completed ‘¢ within the period
f te for that purpose,” it should be lawful
nish, ¢ company to assume control of and
OuIdthem" in which case the contractor
ot be paid only for the work he had done.
Mate, that the forfeiture of the sums of money,
abo erials, and implements, as set forth in the
¢ eve c!ange, could only be enforced before
coly elxp}ratlon of the time limited for the
Pletion of the coutract.— Walker v. The
DLO-MWMS & North-western Railway Co., 1C. P.

o See PrixcipaL anp AGENT, 1.
ON
TRACT To SELL.—S¢e VEXNDOR'S LIEN.

Conyy
¢ IBUTORY NEGLIGENCE, —See CovrrisIoN, 1.
OVENANT.

Covenant by a 1

ny Y & lessee to keep only such a
jur?bte}: of hares and rabbits asghoulg not in-
tere Crops, &c.; and in case he kept a
satiys fmlmber, he should pay a fair compen-
oo for the damage, to be fixed, in case of
.ong;‘senl;ent, by two arbitrators. In an ac-
wuch o T breach of the covenant to keep only
m&intainuglber" held that the action conld be
oty a:tf't before an arbitration, the clause
te Mtration being a distinet and colla-

covenant. — g .
gerald, 1 Ex, D, 257.’””" ¢ al. v, Lord Fitz-

Chrp
ITOR wirg NoTICE. —8%e JoINT DEBTOR.

AN,
AGR TO CARGO, — See BiLL oF Lapivg,

' V. Berry, 1 Q. B. D, 447
Dxpy op HoNor. —Ses Inpanr.

DELIVERY OF CARGO.—S8¢¢ BILL OF LADING.
D1scoveRrY.—See ProDUCTION OF DOCUMENTS.
DisTrRIBUTION.—See TRUST TO SELL.
DocuMENTS, INSPECTION OF.—See INSPECTION-

OF DOCUMENTS.

EsToPPEL.

A company, formed to build a railway, im.-
properly went on when only one-fifth of the"
capital stock was taken. In a bill filed by a
sharcholder to avoid his contract to take
shares, it appeared that, for a long time after
the company was to his knowledge proceeding
illegally, he continued to act with the other”
members of it, and did not protest against

the improper and illegnl acts. Held, that,

though he might hate originally had a ground
of relief, he had lost it by acquiescence.—
Sharpley v. Louth & East Coast Railway Co.,
2 Ch. D. 663.

See BrnLs AND NoTEs, 2 ; VENDOR'S LIEN. -

EQuITABLE OWNER.—Se¢ INSURANCE.
EVIDENCE.—See BrLLs AND Norrs, 2.
ForcreLe ENTRY.

L. was mortgagee in fee of premises, but
did not take actual possession. T. and W--
occupied the premises under the mortgagor

who had never been dispossessed. L. one” -

day had a carpenter take off the lock of one
of the doors, and he entered into possession.
T. and W. entered by a window and expelled®
L. L. had them indicted for forcible entry.
They were acquitted, and sued L. for mali-
cious prosecution without reasonable and
probable cause . Held, that the action could
not be maintained. If L. got the legal pos-
session for civil purposes, that was ground
enough for an indictiment against T, and W.-
for forcible entry. —Lows v. Telford et al., 1
App. Cas. 414,

.

ForEIGN JUDGMENT. — See MARINE [N3UR-

ANCE, 2.

ForPEITURE.—See CoNTRACT, 2.
FoRGED INDORSEMENT.— See BiLis AND NoTEs

2, 8. v

FRAUDS,STATUTE OF. —Se¢ STATUTE OF FRAUDS.
FRrRIGHT.

Charterparty by the defendants to convey
a cargo of railway iron from England to Tag-
antog, Sea of Azof, ‘‘or so near thereto as-
the ship could safely get,” cousigned to a
Russian railway company. The ship arrived-
Dec. 17, at Kertch, a port thirty miles from
Taganrog, where the captain, the plaintiff,
found the sea so blocked up with ice, and
unnavigable till April. Against the orders of
the charterers, who notified him that they
would hold him responsible, he proceeded to
unload the cargo ; and there being nobody to
receive it, he put it in charge of the custom-
house authorities there. The consignees
claimed it ; and, on their producing the bills-
of lading and charterparty, it was delivered

to them against the captain’s claim that it

should be retained for freight. A receipt was
given to the effect that the cargo was received

.



