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peril to the lives of the seamen. 0f course she
was loat. . .. Slie wss insured, of course."
Particular exception waa taken by Mr. Norwood
to the lst quoted expression, whidh lie consid-
ered to imply that lie !,ad overloaded the slip
an as to get the insuranoe. He alan denied by
.affidavit tlie correctuess of Mr. Plimsoll's state-
ment as to the Lii-onia in mauy particulars,
sud in general terme asserted that lie waa en-
tirely innocent of the charges made againat hlm.
The fuirther facta of the case sufficiently appear
in the judgmeuts of Mr. Justice Blackburu sud
Mr. Justice Qosin. The fscts and argnments of
eounsci are very fiully reported in the Tiimes,
but it la unnecessary to give thcm more at
Iength.

Mr. Serjeant Parry, 31r. Rset, Q. C., snd Afr.
Lewis, for Mr. Plimsnil, slinwed cause.

The Attoney-General (Sir John~ Colridge),
Sir Johil Rarslare, Q. C. , Mr. Walcinb Williams'
QOC., sud 31r. Charles Boweu supported the
mIle.

The judgrueut of the Court was delivered ou
,Saturdav, Juue 14, 1873.

BLACKBURN, J.-I think lu thia case my
brotlier.Parry would have haed a riglit to reply
ou the affidavits which have been put lu lu
.answer, if tlicy affectcd our view of the matter
but, as tliey do nt, it la not neccssary that lie-
should reply'upon tiem ; sud therefore we
muet pronnuâce nur judgment on the facta
brouglit hefore us.

This is an application for a mile for a
-criminal information on the ground of libe],
sud lu dealing witli that thia Court lias aiwaya
exercised a considerable extent of diacre-
tion lu seeiug wlietlier the rule sliould be
.granted, aud whctlicr the circumatancea are
sucli as to justify the Court in grautiug the mule
for s criminal information. I think theme are
two thinga principally to be couaidered ln deal-
ing with sudh au application ; the fimat la to sec
whetiem the person who applies to conduet the
prosecutintIc relator or the informer-I
think the common expressin is the 1'relatom
-that the person who applica foir thc mule lias
been himself free from blame, eveu thougl i t
would not juatify the defendant making the ac-
,cusation ; sud the orlier i8 to see whether the
offeuce la of aucli a magnitude that it would lie
propex- for the Court to interfere sud grant s
mule for a criminal information. Botli those
thiugs have to be considered, sud tlie Court
would flot make its pmoces8 of any value unlesa
they cousidcmcd thcm ani cxercîacd a gond 'deal
of discretion, flot merely lu saying whether tIare
is legal evidence of the offeuce hsving been com-
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mitted, but also-exercising their discretion as
Rien of the world, 1 may say-in judging
whetlier there is reason for a crimiinel informa-
tion or flot. 1 think it is an nid expression,
generslly attributed to Lord Tenterden, but 1
believe of mucli older date, that as far as the
opinion of a Judge is concerned hie should flot
have a discretion, but that there should lie fixed
rules for him to go by lu exercisiug hia judg-
ment. We have no fixed rules to go by here,
and we do flot like it ;but, nevertheless, iii this
case we are obligea to exercise our discretion,
aud to exercise it with considerahie latitude,
otherwise, 1 thînk the system of laving criminal
information wou]d produce no good at ail. Now,
turning to this charge, aud seeing the libel here,
which is produced before us, it is certain that
Mr. Plimaoll lias 'written a book, aud it is
equally certain that lie is agitating the matter
before the public, sud inquiring into the way in
which vessels were sent to ses, particularly as to
overloading and undermanuing, sud also as to
insuring. He is agitatiug witli a view on hiei
aide to get an ameudinent of the law on
the subýject, lie eutertainiug tlie view that it re-
quired an ameudment of the law. Witli that
view lie had a perfect right to take whatever
course andl wliatever steps lie thonglit proper in
order to briug the matter before Parliameut, sud
lu doing. 2n he liad a riglit to comment on the
facts or suppnsed facts wvhicli came before hlm;
and as long as lie did it bona fide and fairly lie
is perfcctly riglit aud does flot transgress the
lsw ; but the moment lie goes beyond bona fie
aud fair comment, and makes attacks upon pri-
vate persona for whicli lie has no ground, then
hie does transgress the law, and lie doca become
the object of proceedinga being taken against
hlm for the lihel, either upon criminal informa-
tion, or by action, as the case may bie. Nnw, in
the preste case I think tliere can be no doulit
Mr. Plimsoll lias cousiderably exceeded what
would lie riglit, or what lie is justilied or
excused in from the facts which lie lias brouglit
before us against Mr. Norwood, sud the ques-
tion wliether tlie magnitude or amount is euough
to justify us in granting a criminal information
la one witli whicli 1 have liad tlie grcatest diffi-
culty fromn the beginning to the end of this case;
but we muet see at prescut how mucli of the
cxiating matter is correct wliich ia made out
againat Mr. Norwood, snd then we muet sec
how much ia left over which would justify us in
granting a rule for a criminal information.
Now, many inatters are quite clear. The Livo-
nis was built lu 1865 by Mr. Laing from a de-
aigu of lis, and built, as hie ays, according to


