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from the hip and not from '.he shoulder. Durinp

the three hours that elapsed from between the

time of the prisoner's retirement and that of the

firing of the shot, no human eye saw his occupa-

tion, but the circumstances enable us to describe

il^ith absolute certainty. "We may conclude as

confidently as if we saw the whole, that the pris-

oner arose, dressed himself, took his rifle from the

rack beside his bed, took down his pouch and

opened it, opened one of the packages of car-

tridges and abstracted from it two cartridges,

put one of them in his pocket for subsequent use,

loaded his rifle with the other, took down from

the wall his bayonet and placed it under his arm ;

thus prepared passed stealthily among the beds of

his comrades till he reached that of his victim
;

then holding his rifle acroas his person, he shoots

the object of his hatred through the body, end In

another instant the eyes of sixty men are upon

bim. Gentlemen, we are certain of the accuracy

of this detail of his actions, both while be was

seen by no eye but that of his God, and while he

was before the eyes of the Company to which

he belonged ! But let us follow him one step

further, and hear, from his own lips, an account

of the di-eadful deed, and of his motives for per-

petrating it.

He said to Sergeant Carroll that "Sergeant
" Quinn had confined him at Ohambly which he

" need not have done, and that be had told him
" he would be revenged on him dead or alive."

He said to Private Conway in the guard-room

:

"
I. promised him that in Chambly and if it ran

to the end of twelve months I would shoot him."

and afterwards, " now I have shot bim and I hope

he is dead and damned."
He made similar statements before Captain

Rooke and Major Garrett the next morning ad-

ding his regret that he " had not taken another."

Is any argument required, gentlemen, to con-

vince you that the kilhng of Sergeant Quinn can-

not be held to be, and is not manslaughter f Was
bis death caused by a blow struck " in a sudden
" transport of passion—upon a grevious provo-
" cation acted upon on the instant of the provo-

" cation and without an interval of reflection." ?

Or wis the deed " a deliberate act, with premed-

itation," and accompanied not only by a presump-

tion of malice—but by acts and declarations

proving malice by declarations of the clearest

possible kind ? 1 should ignore the patience and

intelligence you have displayed during the long

trial ; I should insult; your understanding were

I to argue this point further. You cannot but

bo of opinion that the killing of Sergeant Quinn

was premeditated ; that it resulted from a feeling

of revenge which the prisoner had cherished to-

wards him for the previous three weeks ; in other

words that it was a deliberate and awful murder.

But, gentlemen, there is yet another question

before you, to which you are bound to give the

most careful attention ; for if it can be resolved

in favor of the prisoner, it would be contrary to

the most obvious dictates of humanity to punish

liio^ fof fue set with which ho stntida ehargctj.

His counsel has argued that be mv.st be relieved

ft-om responsibility to any human tribuDAl fot thi^

killing of Sergeant Quinn upon one of two
grounds, though he has not made it o)e«riy •»-

pear upon which of them he oeHes. These aro

that the prisoner at the time of committing the

offence was insane, as the result of long oontiu-

ued constant and habitual drunkenness ; or, that

he was then in a state of temporary delirium

produced by drinking spirituous liquors the <^e-

ning before his crime.

If the prisoner were really insane, gentlemen,

there is no doubt that it would be your duty to

find a verdict accordingly ; notwithstanding that

the remote or original cause of Bueh insRAity

was habitual drunkenness. But no evidctiOB of

such insanity has been produced befbre you.

Insanity is not by any means a necessaiy res^rft

of intemperate habits ; on the contrary—among
the numerous unhappy victims ot %h» too preVftf-

uni vice of drunkenness, but a moderate per cent-

age suifer from aberration of iniellect. If im
learned counsol had succeeded in proving that

the prisoner was a man addicted to habitual in-

toxication be would have been, also obliged to

shew that such habitual intem|>eranc» had resnl'-

ted in insanity. But he did neiither.—He Mlei.

in proving more than the feqt that thu prisoner

during several years of service had become ooea<'

sionally intoxicated, but that his habits were"not

much, if at all below the average sobriety of taren

of his class. And it was never even atrtmpted

to be proved that the prisenef's mind.was in the

slightest degree affected.

Upon the other ground taken by the oonesel

for the defence it would be necessary to say but

little, were it not that the doctrine that) drunken-

ness excused or palliated crime, had been nrged

for the defence, as a legal ground of acq^uittali—

and it might be feared that you, gentlemen,

could entertain such an idea. I think it my
duty therefore, to state to you what 1 believe

to be the true doctrine on this point; and

what I have no doubt his Honor will aisotiBU

you, if he thinks it necessary to lay down tfee

law upon it at all. And I wish you toundfer-

stand that I do so, not because the drunkennoss

of the prisoner has been proved', but beoansb^ I

think it becomes me publicly and authoritattrely

to contradict the pernicious and dangerous pre-

tensions which have been placed before the.Go»rt

and before you as rules of law. For this purpose

I will read to the Court in your heatings certain

extracts from books of authority, oonlamkif;

my pretensions on this point: and tos being not

only souud law, but good common sense ; and

although you cannot take the law whicn is to

govern this ease either from me or from tb^books

to which I am about to refer, yon will do»btlee«

appreciate the sound conclusions to which tlwso

authors have arrived.

The learned Solicitor General then read to »ht

Court the following extracts firom Wharto* ao<i

on Medical jurisprudence, at pages 50j 51, 58, 85»t
firr>. cfj. KO ^^A. P»^tt^ 4 Ka /i>tLaoa iViAXi tftit^li.'* ^

f I, UU, txiir


