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"•""" " fW** «l»''l • ""fcr' Jm diiMMgu rtraltml d'uii M«i(|«it wnrtMr in diii MltrltM.
« qiita eMMK)«M«« k» iKitr?MMii M troavMl (iniDto 4n DtfuidMn fa «tit« MMt. tt fit dmHilMt ft

u "'1!!!"'''"". *f»"*''* * «• P»««B«» MlioB. Q«M k Ofmrnihur n^a im da Mt MwArt !•• doMaiafM M'ii

„ '*'*?''*!; " •".'• •* "•I"*!"** •««• I«««r»»aau, ti i|a« Itt m«t*riaM» gtti m tnmmi*nt doMUt nu
" gw«g<«><y 'IrtJWMM Im«4«Am«m(i rf> la Ctrpontiim thqiOUe abn m fent, tt mimimi /a M. Am
''l»*Uiunmmtmuhmt»t»dmmmm%dm$iH'ieimprivmiamc«Hilafam

^jrteI>«Smda«ttbaTiMtiAr««MNNiiioaliM«r thUIattrttiitiaa fjrlediatlw Coarl btl«w Ika Mlwftog
wHMta «oat*a« !~« Vu rinlarvaatiaa ila la «i« :&atl)a Maria Pwllii. aid* i n «t «|wn, Uait Uro«a. laraiilaP** «• "»»» IHfwowra, at »u qua Its dila faranla oat par lawr dila (oiarvaaiioa Ub* an ealla eauM aria
"la Ml al cama 4*1 «M t^afuHUn, avi lai iMit Dafaatlfan, poar atiter aa aircott d'uDow, at tuni da phn
« mad rrai«,aMtaatcBt MV l« prattal qita la juaaMat qai btarviaadm aa caUa aaaia, ioit pear o« coaira la»
» lalartaaaalHaMlt la ai^ poar oa aoniiv lai diti Pafaadattit."

Aftar Ika plaeiag of lUi doeunwet apoa iKa raeeni, ()ia laM iulanraning aarlin plaadad to
tta Appdlaal'i actioo, by a deremc aii rond!i en ftit, danyiag all Ilia allegklioni V bii daclartlion,
aad ^ a parpalual peremplorjr •xc«pti«n, in which Ibc; tUUd a* followi:—«Qua |«» InlarTraaatt
- anat In cntroprefltur* pour la eoo^itruclioa d'una naiton uKate daaa la buboarc 8r. Jeaa da la
•< Ctt* de Qu6bae, au e6l6 noril i» la nie St. Jaaa, laqualla muiton appartianl i M. Maroia, qaa la
••aooftrueliondf cittrnniion, IcdeblaiaMBt de U place, la deplaeinwni du maiiiriaut delarialla awiapa, la
" tramport de aouvoaux maleriaiis uir la (tinea pour «aa mairan en piirrca de iaiHa iquaira ibtatw. Mtt aooiMaac*
<< Ic premier juitt dernier, tt que luditemoiaon nW pai eacora lermini*. Que d'apr^* ta M, let lotartanaala
" avaiani le droit d'occupar una panic de la ni« St. Jean, ris-i-ria la proprieli ea quealioa, poar dtpeaer lee
- autariaux aece»airet i la ditt eonitruetion, laiaaani nAaamoina an pauage suBaant pour la publia daaa la dita
« rae, vi»-t-tria la propriati aa nuetlioa. Qu'ca rtrlu de la ioi, avee rassealiment at la pemHtai<m da la Corpo-
« ratioa de Qii^bre, lei Oerenaeura «n cetla eauu, lea Interrenaala oat oeeupi at occupaieat una partia da la
" dita rua vifi-visla dile proprieli, arte lea materiaux da caastnielian de la dila maiaaa, de maaidra A laiaaar
<• M paaaage libra at saCamt aa pubH'; turn l» dite rua, iTipoqua que I'aeeident duot aa plaint la Dawwdiar
'* aat arrirte. Qua laa latervanaaU at aoat pa< la cauaa da I'aecidenl en quealion. at qu'il axiatait alora na

.prara. llMtm eoaaamlaM* of tha iacHmbraWa ofiba atraat bjr 'tba maUriala plaead anon it. ai wail as bf tbait

Mtt kawg aodosad, and tlwra bataf « Hffat upon theia, an accident occurred, wbareby two of the laft of tha
Apaellaat'a horsa eawa t« be brokaa, bis carriage and bameas destroyed, and be himaair saTarely braisad aad
i^jared, aad that this aecidant oceorred talalr by the fault and negligence of the Respondeat, ia paraMtting tha
•traat to be so inaaabared withasatarials aaeaelosed, and not lighted, contrary to their duly, whila tiMiatarTaaiag
partita an Iba ea«ti«ry aRaged t That with iba conaant of tha J>aiaadaata, aad accordim lo law, ibry occapied

.
stteb ponton oaly of the street aa to leare a sullicient pauage for the public. That the Appellant did not take
aeeasary precaution, and that it was by his own fault and negHgence the mischief was dona him, becauae he waa
at the lima eoaducliog a fiery and unruly horse, • digged fimgueux," and might hare aToidcd the diaaater by
ordinary oare. Eritknce baring been adttuocd by thu riaintitf and Intervening parlies, it was caa<i«ntcd to by the
DtfendBats, that llie said arideaee should be considered as taken against them exnart6. After this, Ihe causa
being argued on the merits, Ihe final judgment rendered in (be Court below was in these terms:—" The Court

,
"considering that the plaintiff halb failed to eslabli>>hin evidence the malerinl allegations of his declaration, more
" partieularlf that it was by Ihe fault and negligence of the Delend:ints, that the properly of the Plaintltf was
" destroyed in ibe manner by biin complained of, and considering on the contrary that it is fully proved lo ctidenea
" that the injury to the properly auj person ul'tlie I'lalntilT, which forms Ihe subject matter of this suit, was
"caused by the running away of his horse, occanioned, as far as Ihe evidence accounts for the atroe, by the
" Flaialiff'a vehicle coming into collision with another carriaite then pauing in Ihe girert, doth dismiss tba
" PtaintilTs action with costs, and on motion to that effect ditlractiom de Jrais is awarded to U. Teaaier, JElaquire,

" the Attorney wf Ibe said Uefendanla."

Ihia judgment of which Ihe Appellant now complains he believes to be erroneous as to tbe bet oa whieh
it parpottt to be based, and as to Ihe law ; and also to be contradielory in its motives and reasoat, coalradictory
iaasmueb as it stales that Ihe Appellant has failed to establish in ecidence Ihe material alie|alions of hit

daelaratioo, because it was fully proved that the injury which gave ri<>e to tbe damage suiTered by bim was
CMsed by Ihe running away uf bu'horse, ocrasioned by his coming in eolliiion with another carriage then passing
la Ibe street, while this is in reality one of the material allegations of the Appellant's declaration and is also
preeiaely tbe fact which the judgment asserts was fully proved, though, at the same time it also declares tha
Material allegations of this declaration not lo luve been proven : again erroneous ia fact aad in law, because it

declares that it was not established that the accident that happened to tbe Appellant was occasioned by tha

fault aad negligence of tbe Ue^ipondenls, whieh the Appellant submits was an iororrecl conclusion arrived alaa
to tba fact for want of a right appreciation of the law respecting evidence, and Ihe legitimate prasamplioo to ba
drawn from it wbereby focis come to be sufficiently established.

It appears to the Appellants, Ihe main enquiry in Ibe cause is this ; is Ibe evidence which has beaa adduced
(uSeiant in law to entitle bi.n to have the casualty by which be suffered imputed to the acta aad defaulla of Iba

Reapoadents t and this enquiry necessarily leads to the consideration of what amount of testimony tba law
exacts of the Appellant to establish that the mischiefdone bim was caused by the fr ilt of the Respondents, ao
as to reader tbam responsible for tbe injories which attended upon and followtd locb faults.

If some of tbe ariteesses had deposed one way and others tbe contrary ; if Ihe testimony on either side as
to Ihe cause of the disaster bad evinced discrepancy, Ibe ease under inresligaiioo would have been one of greater
difficulty ; and taking it even as it presents iiself, with but few contradictions in Ihe statements of tbe wilaessas

it is still not by a batty off-band perusal of tbe record and Ihe assuming of the facts at issue one way or the

other that tbe litigant partiet are likely lo obtain justice, but such n desirable end is only lo be attained by a
careful and minute consideration of the entire evidence and by patient investigation and comparison of all the

circumstances of the case ; it is by these means only that the Court, holding the scales of justice, will be enabled
to form a correct estimate upon the qutaliog, ia wboie (wot dot* Ihe balance of Ibe eridtnce weigh t and such
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