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danit was convicted by a magistrat'. for assaulting a police cou-
stable ini the execution of his duty, and by iiadvertence the
constable, who was assaulted, gave his evidence without being
sworn. tJpon the'attention of the magistrate being called to
the inistake, lie later, on the saine day, relieard the case, ail
the evidence being then given upon oath, and again convicted
the defendant, and the motion was to quaslh this second con-
viction, uipon the ground, inter alia, that at the time of the
conviction, the defendant had been previously put in peril in
respect of the saine offence, but the Divisional Court (Lord
Alverstonie, C.J., and Pickford, and Avory, JJ.) overruled the
objection, holding that the first conviction 'vas invalid, and
that the miagistrate, notwithistanding it, had Jurisdiction to re-
hear the case upon proper evîdence.

VENDOR ANI) PURCH.%SER-,,.LE 0F ILAND-CONTRACT IN WRITINu
-SIGNATUStE 13Y PUIRCHAISER-COREUSPONDENCE, REPERRING
TO PAtRTICULARIS-PRITCUILARlS AND CONDITION S OF SALE--
DEPOSrT NOT PAID-MýEA-,URE 0F DAMAGES-STATUTE OF
FRAUDS-EVIDENCE.

Detvar v. Mia tof t (1912) 2 K.B. 373. This wvas an action Io
recover damages for breach of contract to purchase land. The
contract for sale provided that on failure to carry out the
contract the depouit required by the conditions of sale should
be forfeited, and that the vendor niight re-seil. The defendant
beceine the purchaser, but before paying the required deposit lie
repudiated the contract and the land was re-sold ait a lus, but
the lois was lesu than the amount that the defendant would
have deposited had lie carried out his contract. Ilorridge, J.,
held that in these circunistances, the mneasure of damages was
not the actuel loss on the re-sale, but the amount of the de-
posit which the defendant ought to have paid. The judgment
also discusses the question as to the sufflciency of the contract,
iinder the Statute of Frauda, and dletermines that; the contract
may be, and was in this case, suffciently evidenced under the
statute by a letter in whieh the purdhaser soughit to repudiate
his contract, but which letter eontained an explicit admission
of its terms and referred to the particulars of sale, though liot
the conditions, but which the learned Judge held were also in-
eluded beeause when the particulars were produced it appeared
that they and the conditions of sale formied but one document.
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