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note that the defendants very liberally agreed on payment of the
premium of 1911 to forego the forfeiture, and indorse the policy
as " worldI-wide and effective. "

ORDnR POR. JUDGMENT UNIYER RULE 115 (ONT. RULE 603)-JUDG-
MENT SIGNED MORE TIIÂN TWELVE MONTHS FROM DATE 0F

oRDER-NOTICE 0F INTENTION TO PROCEED UNNECESSAR-Y.

Deigh ton v. Cocklc (1912) 1 K.B. 206. Under the English
practice, where no proceedings are taken in an action for twelve
months, tlic opposite party is entitled to a month 's notice of in-
tention to proceed: iRule 973. lu Ontario there is no sucli mie.
In this case the plaintiff obtained, on a sum-mary application
under Rule 115 (Ont. Rule 603), an order for judgment. Judg-
ment was not signed until more than twelve months afterwards,
and then without giving a month's notice of intention to pro-
ceed. Serutton, J., reversing the order of the Master, lield that
the judgm eut was irregular, and set it aside, but the Court of
Appeal (Williams, IBuckley, and Kennedy, L.JJ.) held that
Staff ordshire Joint Stock Bank v. Weaver (1889) W.N. 78,
on which Serutton, J., acted was wrongly decided, and that no
notice of intention to proceed was necessary.

PRACTICE-APPEARANCE UNDER PROTEST-CONDITIONAL APPEARt-

ANcE-ENARGING TIME TO OBJECT TO JURiSDriCTION.

Key>ner v. Reddy (1912) 1 K.B. 215. From this case it
appears that it is the practice in England, when an appearance
under protest is cntered, for the officer to allow the party enter-
ing the~ appearance a reasonable time to move to set aside the
writ of summnons, and uuless the defendant moves within that
time, to, seal the appearance with an entry that if is to stand as
unconditional. No such practice, we believe, prevails in Ontario.
In this case the Court of Appeal (Moulton and Farweil, L.JJ.)
held that the practice above referred to lias no Rtatutory
authority, and does not in any way limit the power of the court
to eniarge the time for moving to set aside the writ beyond the
time allowed by the officer of the court. The mcaning of the
practice is stateil to be, ta prevent the hands of the court being
tied, and that the omission of a defendant to apply to set aside
the writ within the prescribed time, raises a presumption against
him of waivcr of objection to the jurMsiction, and entities the
officiais of the court, in the ordinary course, to treat the appear-
ance as absolute.


