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the tramway bath within, and outside af the cîty lîmîts. Appeal allowed
with costs.

.4/water, K.C., and .Eflicr, K.C., for appellants. Campbel, K.C.,

for respandeîîts.

EX. C.] Pot.'ioRE z-. THE KING. [March 30.-
Contr-ac/-COflStrifl--PUblic wor-k -Finding gf referees.

'Flic specifîca*tions accampanying a caîl for tenders for the widening

and deepening of a part af the St. Lawrence Canais which were a part ~
the coiltract subsequently entered iuta cantaiued the followiug: '' Parties
tendering- for the wvorks are requested ta bear in mmid that rio part af the
work eau lie unwatered during the seasan of navigation, but that the
water mnay be taken out ai the canal at tlie close af navigation wheu the
wark af widening and deepeuiug the clianuel way te, the full capacity can
in the usual way lie at once proceeded with ; atlierwise the «'ork below the
surface 'vater-line mnust bie doue b>' suh)-aqueaîis excavation." The con-
tractor for the wark claimied payment for extra wark and iucreased cast on
accouilt of the Government refusing ta unwater during the wiuîer mionîlis.

l/I'd, that the coutractor niiglit lie called upan ta work uuder water
during« tle timie the canal m-as closed to navigation as well as tvhcn it "as
open and tvas not entitled to extra paymient therefor especially as no

demand "ýas made for unuwatering. '
'lic rontractor wvas entitled ta paymient at a specitied rate for remnovai

af eartli aid at a higlier rate for " -artli provided, delivered and spread iu
saîîsfacrory mnanner to raise towiug p.îtl wliere requiredl lie claiuîed

>ayîiieut at the higlier rate for over 200.000 cubic y-,rds, the residenti
enineiier retîîrned 639.0110 as falliug under the ab)ove provision and the
(;,overnrnciei allowed 23,000 yards. The Excliequer Court judge reierredi
it ta the registrar of the court and two engineers i'ho reporicd that the

ainounit aloed v the Crown ;vas a suflicieut allovance and their rtpart

lic/I. that the Suprenie Court would nt overrate tlie judgiuieut of the
expert referees.

Other clauses of the contract required tlie co.itractors ta niake and
relicat tbmnr cdaimis iii writinig withiu fourtecu days afier thc date cf ecd
nmoîtlily cetrtificate duriîîg the progress of the works and ever>' inthi uttil
aîljrsted tir rejected. Il>' tic arder-in-council refcrring the clainis af the
aîîpevlaýiît ta tic Exeliequer Court these clauisese wec waived in s0 far as
tic repeatcd stihiiission ai i'laitns is rcîîuircd.

1ld/, that ulie waîver did not relieve the contractor from, îuaking a
claiml alfter tlle first mnionthly' certiticateicd sulîsequcut ta ît hiving arisen
but anly troiti rcpc:ýtiing r after the followsiug certîficate. Alîpeal disinissed
Witli Costs.

A4-Isl'rI/),, i , and G iristià, for appellants. <hP/1s/eP* K.C., for
respondeît,


