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tion inl Canada Il are to be read as mneaning "9flOt

be-ing in public use or on sale in Canada for

Mlore than one year previous to bis application."

IIdd, also, that the Minister of Agriculture or

hi$ Deputy has exclusive jurisdiction over ques-

t'oJls of forfeiture under the 28th section of the

Patenti Act, 1872, and that a defence on the

8round that a patent bas become forfeited for

breach of the conditions in the said 28th section,

ca.not be supported after a decision of tbe

Miflister of Agriculture or bis Deputy declaring

'tflot void by reason of such breacb.

1PerHENRY,J:'-Thejurisdiction of the Commis-

8iOnei. is administrative ratber than judicial, and

4fMay look at ibe motive and effect of an act

Of importation, and a single act, such as the im-

POrtation of a sample tending to introduce tbe

'1lvention, is not necessarily a breach of tbe

aPri of the conditions of the 28th section.

UJnder the 7th and 48th sections of the Patent

&ct, 1872, persons wbo bad acquired or used

One or more of' the patented articles before tbe

ý4~te of the patent, or who bad commenced to

t4Inufacture before the date of tbe application.

-fe/d, not entitled to a general license to mnake

0r Use the invention after the issue of the

Patent.

The defendant at tbe bearing of the suit in

Chancery, moved judgment by way of non suit

atteclose of teplaintiff 's'evidence, and judg-

tetwas afterwards reversed on appeal. The

SUpremne Court declined to order a new trial,

btdirected a deeoree for tbe plaintiff.

Appeai aiowed wl/k cosis.

8 ethune, Q.C., and Iiowiand, for appellant.

L;isk, Q.C., and Walter Cassels, for respond-

himr,-in so doing McGuire had several transac-

tions with tbe plaintiffs, frorm whoni be con-

tinued'to receive goods on credit, until be be-

came insolvent in the early part of tbe year

188o,-whereu1pon plaintiffs brought tbis action

on the notes given by tbe firm. The circumn-

stances attending the dissolution of the firm of

McGuire and Hulton, and the subsequefit deal-

ings of the plaintiffs with McGuire, appear in

the report of tbe case in 31 U. C. C. P. 430.

Held, [reversing tbe judgmnent of the Court of

Appeal, RITCHIE, C. J., and STRONG, J., dis-

senting,] that Hulton was entitled to a verdict

on the grounds that by the course of deahings of

tbe plaintiffs with McGuire subsequeiltly to the

dissolution, viz. : by plaintiffs blending the two

accounts, and by their taking McGuire's paper

on account of tbe blended accounts, upon which

paper McGuire from timne to time made sufficient

payments to pay any balance remainiilg due on

the paper of McGuire and Hulton, whicb ivas

in existence at the time of the dissolution, it

mnust be held as a m'atter of fact, as well as of

law, arising froni the course of tbe said dealings,

tbat the paper of the firm of McGuire and Hul-

ton had been fully paid.
A/opeai allowed witk cosis.

MacKelcafl, Q.C., for appellalits.

McCarthy, Q.C., and Bruce, for respondents.
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Factoi -POwUer to se//fOr repayrnt Of advalces
o çA,0eý7I aulilcrzsatlo-Power to se/i

by> auctioP. wdmnyfoB.

BIRKETT ET AL V. MçGUIRE ET AL. A., a manufacturer, borrOWdmnyfo .

Partners-Giving trne Io princzpa/-J/etded and agreed witb B., in writing, tbat B. should

accouflts-Payments. bave the selling of the goods manufactured at

lulton and McGuire, (defendants,) trading his A's. factory ; tbat A. sbould give B. a mort-

together in partnership, beca'me indebted to gage on tbe factory and prernises to secure

lairk'ett et ai, plaintiffs, for goods purcbased $,oand interest to be advanced by B., and

foin them for which tbe defendaIlîs gave notes should furnish B. ahl the goods manufactured at

Of the partnership flrm. Tbey dissolved part- the factory, and'manufacture tbe saine to the

'lCership in October, 1876, witb the knowledge satisfaction of B., and sbip the samne to B., as B.

Iki approval of the plaintiffs, one of them hav- directed, at such times, and in sucb reasonable

'1ig assisted in arianging it. quantities as be from lime to timie should direct,

NICGuire continued to carry on tbe business and sbould pay B. a delcredere commission Of 7Yý/

k10Iie, and the plaintiffs continued to deal witb per cent. for selling the saine. and interest at 8

[j une 6.


