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tlo'n in Canada ” are to be read as meaning “ not
‘l:"’g in public use or on sale iz Canada for
ore than one year previous to his application.”
; :’g’d, also, that the .Mir‘nist'er 'of Agriculture or
tions eputy hz.xs exclusive jurisdiction over ques-
of forfeiture under the 28th section of the
g:::m Act, 1872, and that a defence on the
l’eand that a patent has become forfeited for
ca ch of the conditions in the said 28th section,
Mh:{Ot be sup[?orted after' a decision of the
itn 1Ster. of Agriculture or his Deputy declaring
ot void by reason of such breach.
si::l‘ HENRY, ].'.-—The jurisdiction of the Commis-
er is administrative rather than judicial, and
Ofe'imay 100!( at the motive and effect of an act
mportation, and a single act, such as the im-
:::ati.on of a sample tenqing to introduce the
spir_ntlon, is mot necessarily a breach of the
1t of the conditions of the 28th section.
Under the 7th and 48th sections of the Patent
onc: 1872, persons who had acquired or used
or more of the patented articles before the
m;l’ of the patent, or who had commenced to
nufacture before the date of the application.
O;_Held, not entitled to a general license to make
use the invention after the issue of the
Patent,
The defendant at the hearing of the suit in
ncery, moved judgment by way of non suit

toa
8t the close of the plaintiff’s-evidence, and judg-

m:nt was afterwards reversed on appeal. The
Pre.me Court «dgclined to order a new trial,
ut directed a decree for the plaintiff.

Appeal allowed with costs.

Bethune, Q.C., and Howland, for appellant.

emLaSh’ Q.C.,and Walter Cassels, for respond-
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» BIRKETT ET AL V. MCGUIRE ET AL.
@rtners—Giving time 10 principal—Blepded
accounts—Payments.

Hulton and McGuire, (defendants,) trading

to . . :
. OBether in partnership, became indebted to

::'kett et al, plaintiffs, for goods purchased
of m them for which the defendants gave notes
nerth? pa.xrtnership firm. They dissolved part-
&ndShlp in October, 1876, with the knowledge
i approval of the plaintiffs, one of them hav-

g assisted in arranging it.
yCGuire continued to carry on the business

Ne, and the plaintiffs continued to deal with

him,—in so doing McGuire had several transac-
tions with the plaintiffs, from whom he con-
tinued to receive goods on credit, until he be-
came insolvent in the early part of the year
1880,—whereupon plaintiffs brought this action
on the notes given by the frm. The circum-
stances attending the dissolution of the firm of
McGuire and Hulton, and the subsequent deal-
ings of the plaintiffs with McGuire, appear in
the report of the case in31 U.C. C. P. 430.
Held, [reversing the judgment of the Court of
Appeal, RITCHIE, C. J., and STRONG, J., dis-
senting,] that Hulton was entitled to a verdict
on the grounds that by the course of dealings of
the plaintiffs with McGuire subsequently to the
dissolution, viz. : by plaintiffs blending the two
accounts, and by their taking McGuire’s paper
on account of the blended accounts, upon which
paper McGuire from time to time made sufficient
payments to pay any balance remaining due on
the paper of McGuire and Hulton, which was
in existence at the time of the dissolution, it
must be held as a matter of fact, as well as of
law, arising from the course of the said dealings,
that the paper of the firm of McGuire and Hul-
ton had been fully paid.
Appeal allowed awith costs.

MacKelcan, Q.C., for appellants.
McCarthy, Q.C., and Bruce, for respondents.
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MITCHELL V. SYKES.
Factor—Power to sell for repayment of advances

without special authcrisation—Power 0 sell

by auction.
A., a manufacturer,
and agreed with B,

borrowed money from B.,
in writing, that B. should
have the selling of the goods manufactured at
his A’s. factory ; that A. should give B. a mort-
gage on the factory and premises to secure
$5,000, and interest to be advanced by B., and
should furnish B. all the goods manufactured at

the factory, and manufacture the same to the

satisfaction of B., and ship the same to B., as B.
uch reasonable

directed, at such times, andin s
quantities as he from time to time should direct,
and should pay B. a d¢/ credere commission of 75
per cent. for selling the same. and interest at 8




