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Cussed j)rt_fm, L. J.,.m their judg-
cited on 1 e v. Jenkins, 1, R. 5 Ch.
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wnveYanCe &+ 7 Eliz. c. 4, that a voluntary
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. o, L. b e present case, the M. R. and
Ndey 2y El;z eld, that whatever may be held
rem' C. 4, the undertakingA the .lia-
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r learned“ ¢ 5 In the language of the
Settlement -Jlldge :"~‘f A man who makes
.OI’erty to WlthO.Ut leaving himself enough
Sidereq tod pay his creditors, must be con-
\ and th with anintent to defeat or delay
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assin M(I;RTGAGE—MERGER IN JUDGMENT.
Whicy, Wiﬁ by some cases on points of practice,
nglish Py e f.ound‘ noted among our Recent
&ntloned flctlce Cases, the next case to be
by a Is Popple v. Sylvester, p. 98. Here
463000 s}:tg&ge deed, securing a debt of
3000’ e m.ortgagor covenanted to pay the
th da’ with interest at seven per cent. on
al‘atz provided for pa.yment ; and, by a
oulg (;ovenal‘qt, that in case the £ 3000
dang CO be paid on the day named, the de-
any paOuld, “so long as the sum of £ 3000,
- rt there:of, should remaindue on the se-
o the said indenture,’ pay interest for
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ch as should for the '
d, at the rate afore-
1869, the mort-

the A£ 3000, or for so mu
time being remain unpai
said. On September 23,
gagee obtained judgment for £ 3145, the
amount then due for principal and interest.
In October, 1869, he issued a sequestration
under the judgment against the defendant’s .
property. On March 1, 1882, the sequestra-
tor paid the plaintiff the £3145, with interest
at four per cent. (the legal rate). The plain-
tiff now sought to recover the difference be-
ween interest on the #3000, at the rate of
seven per cent., as secured by the mortgage -
deed, and the interest at the rate of four per
cent. paid to the plaintiff by the sequestrator.
The mortgagor argued that the plaintiff could
not 1ecover, because the mortgage debt was
merged in the judgment. Fry, J., however,
gave judgment for the plaintiff, for that al-
though the personal covenant to pay the
A 3000 was extinguished by the judgment,
d notwithstanding, and,

the charge remaine
“so long as

therefore, the express covenant
the £3000 should remain due on the security
of the indenture,” continued in force. “The

only ambiguity,” he says, “arises from the

fact that part of the security is extinguished
by the judgment, and part remains.”
C()S'I'S——AI)MINISTKA’{*)N.
The next case, Croggan V. Allen, p.
is on the same subject as the re-

101,
cent case in our Chancery Division,
of Re Woodhall, before the Divisional

Court, noted 18 C. L. J. 282. Though de-
cided before Ke Woodhall, it was not prob-
ably reported at that time; at all events, 1t
does not appear to have been cited on that
occasion. In both cases the ruling of Lord
Westbury in Bartlett v. Wood, 9 W. R. 817,
is cited, and followed by the Court, namely,
that no costs should be given out of the es-
tate in administration proceedings, unless it
appears that the litigation has been in its
origin directed with some show of reason, and
a proper foundation for the benefit of the es-
tate, or has in its result conduced to that bene-
ft.  In Re Woodhall, however, the proceed-



