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the se "td "'i'he father, when he made
SOI c"""ern~ent, Iflust have known that if the
hie hild not I>ay the balance to the bank,

Ï O1 hav e b settiement was sustained,

woeet thae sbtantially nothing available to
Silhnett'e"a'ltYunder the guarantee but

estate i7l'en as h e could get frorn the soni's

Trhe M . the SOn had gone into insolvency.

1 runts R.- and Cotton, L. J., in their judg-

b. 619 Qssed Prw v. Jenkins, L, R. 5 Ch.
1 decid91'cited On the argument. It had been

'dd Uflder 27 Itliz. c. 4, that a voluntary

as~ac though honestly and fairly made,

chaser dletas against a subsequent pur-

~ulf~froni the settier. Price v. Y~enkins
dthat doctrine, and decided that the

Su udertaking the liability for rent was

Oie nt to suPl)Ort a settiemnent which was
tily. ,"').Objection but that of being volun-
p utIn the presenit case, the M. R. and

Sheld, that whatever may be held

2iitý7 Eliz. c. 4, tîhe undertaking the lia-

Wt.to rent is not a good consideration

Itne 13 Elz c. 5. In the language of the

ttse' Ilandjige :---" A man wh'o makes
'ef'erent without leaving himnself enough

lptoPerty to 1ahicrdtrmust bc con-

Sidered todoi with an intent to defeat or delay
th< a conveyance of leascholds made

no~ tecOnsideration, cannot be brought w'ith-

fact t- e2xceItion in the statute by the mere

aei 't the grantee becomes liable for the

rl1ORTGA<;If-rERGER IN JUDGMENT.

whi ng by somne cases on points of practice,
1il1 be found noted am-fong our Recent

knglish Practice Cases, the next case to be

a et'ned is Popple v. Sylvester, p. 98. Here

by aIortgage deed, securing adebt o
£00the Mortgragor covenanted to pay the

th dWith interest at seven per cent. on

da provided for payment ; and, by a

'eýae covenant, that in case the £3000

%foud ntbe paid on the day named, the de-
fnant Could, "iso long as the sum Of/îJ3000,

qÛr arlY Part thereof, should remain due on th4e se-

o41t / the said indenture," pay interest for

L.ISU IJ"'

the £3000, or for so much as should for the

time being reflain unpaid, at the rate afore-

said. On Septernber 23, 1869, the mort-

gagee obtained judgnieft for f3145, the

amount then due for principal and interest.

In October, 1869, he issued a sequestration

under the judgment against the defendant's

property. On March 1, 1882, the sequ estra-

tor paid the piaintiff the f3145, with interest

at four per cent. (the legal rate). The plain-

tiff now sought to recover the différence be-,

tween interest on the f3000, at the rate of

seven per cent., as secured by the mortgage

deed, and the interest at the rate of four per

cent. paid to the plaintiff by the sequestrator.

'rhe mortgagor argued that the plaintiff could

not i ecover, because the mortgage debt was

rnergcd in the judgment. Fry, J., however,

gave judgment for the 1 laintiff, for that al-

though the personal covenant to pay the

f3000 was extinguished by the judgment,

the charge remnainied notwîthstandin, and,

therefore, the express covenant " so long as

the £,iooo should remiain duc on the security

of the indeniture," continued in force. "'The

only amibig.uity," he says, " arises from the

fact that part of the security is extinguished

by the judgrnent, and p)art remains."

C<)STS-AI>M INISTRAfI<N.

The next case, Groggan v. Allen, p.

loi on the samne subject as the re-

cent case in our Chancery Division,

of Re Woodliall, before the l)ivisional

Court, noted 18 C. L J. 282. Though de-

cided before Re Wood/zall, it was not prob-

ably reported at that time ; at ail events, it

does not appear to have been cited on that

occasion. In both cases the ruling of Lord

Westbury in Bar/le/t v. W,ýood, 9 W. R. 8 17,

is cited, and followed by the Court, namely,

that no costs should be given out of the es-

tate in administration proceedings, unless it

appears that the litigation has been in its

origin directed with some show of reason, and

a proper foundation for the benefit of the es-

tate, or has in its resuit conduced to that bene-

fit. In Re Woodhall, however, the proceed-


