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Spragge, C.] [Sept. 7. tors of W. 31..I the Quebec Bank and J. M.
GEORGIAN 13àY v. FisREIu. for payment of the amount due, and in de-

Action aga-inst owner of lost vesel-LifWta- fault that mortgaged preniises slîould be
tion of liabilUy-Right to re8traMl-proceed- aodadta .M ihtlerdrdo
ings at laiv-17J c 8 Vict. chap. 104 inake good any losises sustained by reason of

(InP.). J. M. having assigned his mortgage to the
The defendant, as administratrix of her bank.

huaband, who lost his life by the founder- The evidence showed that the present
ing of a steamer belongying to the plaintiffs, value Of the land was not worth enough to
called the Waiibuno, on which lie was a icover J. M. 'a indebtedness to the bank.
passenger, sued the plaintiffs to recover lleld, that the Court could not, under
damages under R. S. O. c. 128. 1the circumstanoes, order a sale of the pro-

The plaintiffs filed a bill under 17 & perty in opposition to the wishes of the
18 Vict. chap. 104 (Imp.), to restraiiî the bank, at the instance of J. M.,a subsequent
action. They also prayed that it miglit incumibrancer, who did not ask to redeem;
be determined by tlw Court whether ýibut that the plaintiff was entitled to a decree,
they were liable for loss of life or merchan- against J. M. for payment of the mortgage
dize, and if so for what ainount, and wçho money, leavingJ3. M., when he had paid off
were entitled thereto. 1the amount, to pursue whatever remedy

Bell, reversing the decree Of SPRÂ(GGE, uiight be available as between him and the
yha fleWnuowsno 3iihs bank for whatever surplus, the property may

and therefore not within the limitation yield, the plaintiff in the meantime retain-
clauses~~~~~~~ ofteaoeAt u htee ng his position as a stibsequent incum-

it were, the plaintiffs were not entitled to brancer.
an injunction, as they did mot admit that ' lieU?, also, I3LAxE, Y.C., dissentizng, that
they were answerable in damnages to the ex- as the litigation was occasioned more by
tent inentioned1 ini the ÀAet, and bring into plaintiff's neglect to register the agreement
Court or offer to secure the amount for than by *J. M.'s omission to mention it, nei-
which they would bee hable. ther party were,entitled to costs, either in

Beth une, Q. C., and . Mou3 for appellant. this Court or the Court below.
McClaiàtj, Q.C.,and Creelman for respon -

dents. MA C' Walil-
FRrn . fl

-Appeal allowed.

[Sept. 7.

CÂMPBELL, V. MCDouG.AL.L.
Mort gage-Non-disclintere of i4nreystered

agreement to postpone mortgage.

The 'plaintiff being about to advance
money to W. M. on property on which the
dofendant, J. M., ha;d a prior mortgage,
J. M. executed an agreement that the pro-
posed mortgage to the plaintiff should have
priority over hie. This agreement waa not
registered, and ton years afterward8 J. M.
assignod, lis mortgage te the Quobe Bank
to securo acceptances on which he waa
liable, and the assignment being registored
superseded the agreement, the existence of
which J. M. lad flot mentioned to the bank.

The plaintiff filed a bill against the execu-

MITCHELL V. COrE.

Beaping machi)e.

The defendant, as landiord, levied on a
reaping machine on promises leased by hlm]
to the plaintiff, who thera carried on the
business of an hotel-keeper. It a'ppeared
that the machine belonged to one W., and
had been left some six months before at the
hotel Iby one R., W.'s agent for the sale of
reaping machines, when ho was stopping at
the plaintiff'.hotel. Itwas not shown thatR.
had ever been at the hotel sinco except por-
haps on one occasion. The plaintiff was paid
nothing for keeping the machine, nor did ho
assume any responsibulity for its safety. At
the trial it was sought to prove that it was,
essential to the plaintiff's business to koep
as well aà receive these machines in this
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