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devise here was inten(led to and wva. sufficient t() pass th eal
estate in lot 7 held t»' the testatrix. thle1

That conclusion heing reachied, the further que-stion aro« se
the devise, good to pass to the devispe flot onix- the ]h"gaI es->t
of the testatrix but the beneficial interest iii the rniortgagel,(,miievs?

Prima facie a devise of land is a devise of sueli estâte or interest
therein as the testator lis. Ilere the testatrix was in possession,
the land Ivas specificeally devised, and no other construction wvould
give effect to the terrns of the dlevise. The deCvise N'as therefore
aufficient to, pass and did pass sucli interest as the testatrix hiad ini
the lands, which was flot that of an om-ner iii fee, but was that of
a mortgagee; Re Carter, Dodds v. Pearson, [190011i Ch. 801.

Order declaring aeeordingly. Costs of ail parties out of the
estate.

FERGu8ON, J.A. Ju'NE 2 2 ND, 1917.

RIE WINBERG' AND RETTLE'.

Vedrand Purchaser-Areenwnt for Sale of LadOjctos(
Tille-Mort gage-Notice of Sale vndcr Po-w(r- Mli«.csrioýjp?ýlo?î
of Land in Notice-R egist ration of NVo!ýýic-Reyý,Isry Acet
R.-S.O. 1914 ch. 124, sec. 75-Prorieion in M[or'(JIue Rceeig
Purchaser fron Inquirq as to Sufficiency of YNotice -Foreclosuý re
Proceeding&ý-Parties Huisba nd of M 1oriqogor.

Motion by Winberg, the vendor, under the Vendors and
Furchasers Act, for an order declaring that thîe objection of
Kettie, the purchaser, to the vendor's titie, upon a contract for
sale of land, had been satisfactorjly answered.

The motion was lîcard in the Weeklv Court at Toronto.
A. Cohen, for the vendor.
J. Singer, for the purchaser.

FEUzGusoN, .J.A., in a wýritten judgmnxt, said that the first
objection was as to thc sufficiency of a notice of sale], registered
on the 19th October, 1904, it being contended that themrggd
premnises were inaccurately or iuproperly deseri1îed. '11uî dus-
cription in the mnortgage wvas, " lot No. 6J of lot No. 8 on the souiith
side of Queen street in section 'C! of the Nlilitary Bîeserve- in
I . . Toronto as laid down on a plan of building lots on said
lot No. 8 registered and numl>cred 165." In ilic notice of sale,
the words and figure " lot No. 6 of " were oiittedi . The mort-


