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The plaintiff aleged negligence on the part of both def en-
dants.

At the trial before BRITTON, J., and a jury, at Sauit Ste.

Marie, both defendants, at the close of the evidence, asked to
have the case withdrawn from, the jury. Upon these motions

judgment was reserved, and questions were submitted to the

jury, upon whieh they found:- (1) that the paper Qomipany 'was

guiltyof negligence which caused the death of Dube; (2) that

the negligence was "flot furnishing proper equipmnent, clamps,
and ballast in deck of crane;" (3) that the crane wvas a danger-
ous machine at the time when used and as used by the steel cor-

poration; (4) that it was dangerous l"in not being px'operly
clamped to truck or blocked under decking-deck of erane not

being properly ballasted;" (5) that the steel corporation waa
guilty of neglîiece which caused the death of Dube; (6) that
the ne-gligence was "in flot having a proper rigger to suiperin-
tend the work that had to be done;" (7) that Dube could not, by
the exercise of reasonable care, have avoided. the accident. The,

jury assessed the damages at $3,000, to be apportîoned by the

learned Judge; if hoth companies were hiable, each was to pay
$1,500; if only one, that company to pay $3,000.

1U. %MeFadden and E. V. MeMillan, for the plaintiff.
J. E. Irving, for the defendant the Algom)a Steel Corpora.

tion Liinited.
P. T. -Rowlandl, for the defendant the Lake Superior Pape.,

Conpany Limited.

BaRITTON, J., said that no question was submnitted to thie jury

as to whose servant Dube was et the tixne of the accident; th.

faets were flot in dispute; and, upon the undisputed. evidenee,
it was a question of law.

it was manifest that the danger was in the using of the. erane.
as and in the circ(umnstaiics in which it was uscd, and not by
reaoon of anything wrong or dangerous in the crane as it stood;
and, i the opinion of the learned Judge, there was no evidenoe
of negligence on the part of the paper company whieh should
have been submitted to the jury.

Action against the. paper company dismisâed, but 'without
eositH.

There was evidence against the steel corporation that could
flot properly have been withdrawn fromi the jury; and judg-
nient should go against that defendant for $3,000, with eosta
proper to an action in which there is only one defenidant.


