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TEP MUTUAL FutE INSURANCE -Co. V. RAIND-K-ELL-y, J.-
DECO. 30.

ire Insu.rance-Action by Insurers «gais t'Aile ged muecn-
r for Indenity-Eiden<e-Lunati-Faiture of Proof of
idiarism. ]-Action against D. Kingsley Rand for indemnity
spect of the plaintiff cornpany's liability to Marshall Rand

a policy of lire insurance on the latter's barn. The lire
-red about il o'clock iii the forenoon of the l7th Deceinber,

A short time before that, Marshall Rand saw the defen-
rmmning past the barn. fie was not seen again by any per-
tntil a considerable time after the lire had started; he was
sitting on a fence about twenty-five, rods frorn the barn,
iingr the lire, le had for Borne time shewn evidences of a
mental condition, and, after the lire, was placed in an

m for the insane. KEL, TJ., said that there was 110direct
ne of the defendant having started the lire, or even of his
.g been in the barn; and the evidence did flot eliminate the
>ility of the lire having originated front other causes. To
the defendant responsible would be to found a judgrnent on
re guess or supposition; and, improper as it would be to
Sat a conclusion by any such. means, it would be particu-

so iii this case, where the defendant, owing to, his unfortun-
.ental condition, was unable to speak for himel Action
ssed with costs. S. G. MtKay, K.C., for the plaintiffs. A.
ants, KXC., for the defendant.

ýD V. OTTRrn MI'ruÀx, PIREn INSURANCE Co.-KEuLY, J.-
DEC. 30.

r. liesurainc-Policy-Loss Payable to Mortgagee-Action
;tgago?-Mort gage Paid af ter Action Brou ght--Liabilit1 j

urers.1-Action upon a lire insurance policy. At the trial
afenda.nts adniitted the application for the policy sued
the policy iteîf, and that it was in conformity with the
ation, the happening of the lire on the l7th December,
and thc reeiîpt of proofs of loss. The only evidence su>-
was on bebaîf of the plaintiff; and it shewed that there
Sact, negle'ýet, or default on hie part whieh could in any

i.tiate thec daim or disentitie hini to the benefit thereof.
)licy covered loss on dwelling-house and contents, on three
anid on the contents of outbuildings; the amount on these


