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wv appears to me necessarily to imply that, byý a contract te
ich lie was not a party, under whicl lie derived no benefit-
reduetion in fare benefiting only the consignee-aiid of the

msa of which lie had neither notice nor knowledge, lus righit
b. carried without neglîgence on the part of tlie defendants
e extinguislhed, and they were empowered, without ineurring
il liability, te maim -and almost kili him. while lie was lawf ully,
)n their train. If sucli ean possibly be the effeet of the special
tract, a higher Court must so decide.
1 direct that judgment he, entered for the plaintiff for
)00 and costs.

Fox v. Ross-MuLocK, C.-J.Ex.D.-.MA.y :31S', 1912.

Title to Land-Paten ts from Crown-Decscriptio n-Plaits-
idence-Title by Possession-Limitations Âc-t-Âct of Owne r-

p-Cutivaionand Cropping. Il-The plaintiff claiixned to lie
owner in possesion of the westerly part of Cotter 's Island
»eruliardt 's Island) in the Bay of Quinte, in thev oounty of (

nec Edward, and complained that the defendant had tres-
.ed and threatened to continue to trespass thereon, sud
ed for an injunction and damages. The plaintiff contended
t the. land in dispute was included in grants fremn the Grown
James Cotter, Wait Ross, and R. B. Conger ini 1808, 1833,
4, and 1845. The learted Chief Justice, after stating the
eriptien in the patents, and referring to plans and ether evi-
ce, 8tated Ms conclusion that the land in dispute was not
ered by the patents referred to, and that the. plaintiff had
paper titie thereto.-The plaintiff aise asserted titie by

sssion. The evidence shewed that from 1834 until 1911 the
intiff, by himnself and others of whose possession lie was
itled te the benefit, had eacli season cultivated the land in
pute. No oue ever resided upen it, and no buildings were ever
2ted upon it. There was some vague evidence as to fencing;
the. enly fence of whicli there was any proof was one rnn

g northerly acress the island to the. north aide, intended te
vent persons who used the east part of the island freux tres-
sing on the w-est part. Thie user of the land was lituited te
aivating and cropping during the sumxmer season. For at
at one half of each year no ene was iu possession. The
mued Chief Justice said that during the winter seasonu
oughout the whole period there was at moat only constructive
sesion, net 'actual, exclusive, continuons, open or visible
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