
comission or deduction, of a specified gum. McKay was
quite willing that Plummer should bocome the purchaser,
even though he stipulated for this allowanco, and the case
would be distinguishablo on this ground from Livingstone v.
Ross, [1901] A.G. 327, if Pluinmer were himself the plaintiff
seekinig specifie performance. . . . When Plummer on
the Tht or 2nid January, 1900, accepted the off or orally, ît
was treated b)y McKay as an existing offer, and Plummer
was thoen undoubitedly Clergue's agent to accept it, though
hie did so in bis own naine.

1t mnay bo hield, too, upon the evidence, leaving the written
offer, as sucb, out of consideration, that there was thon an
oral offor and acceptance on the sanie ternis as those men-
tionied in the writing, and the letter of the l2th January,
1900, is a note of it ini writing amply sufficient to satisfy the
statute, showing, as it doos, the land, the price, and the name
of the puirchaser w thrstated in terms to be the agen t of
plintil or not, is iiirniaer-ial, hecause lie was 80 11n fiLt-
and it is sinedl 1)v thle agent of the owner, whose authority
was stili in full forco and effect. Mundy v. Osprey, 13 Ch.
D. $5,Smnith v. Webster, 3 Ch. 1). 49, and McClung v. Me-
Cracken, 3 0. R. 596, distinguished....

The next question is, whether plaintiff is entitled to specific
performance of this contract as againet defendant Heath, and
this depends upon whiethier the latter was a bona fido pur-
chasor without, notice of the contract and the effect to bc
attribuztod to the registration of the certificate of lis pendens
prior to tho registration of the convoyance. .. . . Upon
the evidienco, 1Ie have no hiesitfion in finding as a fact that
Hoanth was a bona lide purchRaser without notice of plaintiff's
contraet, for the fuIl consideration exprossed in bis deed.
The deedl was exectode and a considerable part of the pur-
chase mnonoy paid (fithoghi this seenis not material-R. S. O.
chi. 119, mec. 30) at least ton days bofore the action was
broughit. loathi's titi0 as a purchaser anto litemi was thon
complote, and aithougi hie hiad not registered hîs deed, there
is no roomn for the atpplication of sec. 97 of the Judicature
Act, whicli providles that tho Înstituting of an action in which
any titie or initerest in land is brought in question shall not
be doomned notice of the action to any person not being a party
thoeto until a certificate in the forni prescribed ...
lias been rogisterod. The object of this provision is to lit
or control the application of the former doctrine as to the
effeet of lis p)endoins, ,vhich, as stated in Bellamy v. Sabine, 1
De(!. & J. .566, cited in Price v. Price, 35 Ch. D. 297, broadly
was, that pendonte lite no one could alienate the property in


