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Dominion Controverted Elections Act, which gives, subject
to the provisions of the Act, to thle Higli Court the sme
powers, juriadiction, and autliority with reference to an
election petition and the proceedings thereon as if the peti-
tion were in an ordinary cause.'

Notwithstanding this provision, it has heen held in Bng-
land that the Court cannot axnend a petition by introdueiug
a suibstantiafly newv charge alter the finie for presenting a
iletition lias elapsed, as that would make it in effect a new
petition and thu.s defeat the provisions of the Act requiring
a petition te lie presented within the prcscribed time: Rogers;
on Elections, lSth ed., p. 212, and cases there cited; and the
saine conclusion lias been reaelied by our Courts, though 1
have not been able to find any reported case on the point.

Section 87, of whichi there is no counterpart, in the Eng-
lish Act, was relied on by Mr. Bicknell, but it lias, in mny
opinion, no application. Whatever may lie its scopie, it clearly
applies only where a petition lias heen presented in duie tinie-
and is on the files of the Court. Lt fornied sec. 37 of tiie
Art 35 Viet. ch. 10, and is there founid under thie lieadtitn
- lroceduire.Y Lt is found ini the Ilevisedl Statutes of I86,

au~ se. 64, under thie headlim "Genieritl 1rovisions.," and
appeara in the present rev-ision under thie hieading " General.-

Theme changes iii its. position have efTctel 11o chiange ini
the ineaniing of thie section as it appeajred( in 3î Vivt.: Fr
quhla.rson v. Imperial Oil Co. (189)9), 30 S. C'. R1. 188; and,
reading it as it appears there, it îs applicable orily topru.
dure, arnd, in niy opiniion, to proceduire after a petition h..s
lxeen duily preýsenlted.

The same reasoniing which led to thie decision ini the.
(Ilengarry case (1888), 1-4 S. C. R,. 453, is. 1 tinik, appli-
ceble here. Tliere thec Court hield thiat after thie expiration
of the 6 moiffthu allowed for bringing a pet ilion to trial, there-
ms rio petitimn in reýspect of! which thHi power to extvend tli.

lime couild 4i exercised. Ilere there neyer lias been a péti-
tion ini Court, and therefore thiere is notinig in respect of
which the po)wer conferred hy sec. 87 can be exereiged.

l'le motion mueit bc rt4uisedl withi costs.


