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424, whiere he says : « On the firat question wo
have beeit fairly pressed by the argunient, that
tie Lord Ordiuary, îvho batl the advantage of
aeeing the îvitnesses and judging of their veracity
from their demieanour before binself, sbould not
have bis decision Iightlv set aside ; and un-
doubtedly the value of vira voce testimony cau.
ho mmcli better ascertained by those wlio bear it
than by those who know it only hy report. But
there is tbis peculiarity in the pni-sent case, that
the Lord Ordinary lias put us soinewliat in bis
own position, and enabled us, so to speak, to see
witi bis own eyes, when lie states the impres-
sion produced upon bini by the principal wit.
ness, and describes lier as ' a girl of modes4t ap.
pearance, who gave bier.testiimnony generally with.
an air of trthfuliiess,' and bie speaks favourably
of hier auint, anotlier witness, wbose part in the
transactions is of great importance. Besides we
are concerne(l directly, not witli the judgmient of
the Lord Ordiuary, but witli that wbicli over-
ruled it, anti the latter we ouglit to affiri, un-
lesu we are satisfied of its error." In tii.
present case 1 can see 110 grouind foi arriv.
ing at a conclusion different froni that of bis
lordship the Chief Justice, wlio gives credit
to the Robinis' fitinilv after carefully balanc-
ing the reasons for preferring their accoin t
of the transaction.

1 bave, owever, iad strog douhts whe -tier the promise to make a "alie prescizt'
was an offer of "nioney or valuiable consiti-
eration" withiu the meaning of section 67
of tie statute. This point was taken by MNr.
Blake in bis argunment before us, thougli tiot
taken before the Chief .Justice at the trial, andi
we were referred to a dictuin of Alderson Bl., ini
Cooper v. Siacle,, whicli is noted in the report of
that case, in 27 L. 'r. 139, and 2 Jur. N.S. 1016,
thou(;1î not in the report iii 6 E. & B. 447. The
report iii the Jurist is, " Alderson B. added :I
entertain this opinion also, that the words
' money or other valuable consideration, 'onglit

to be construed to mean 1 noney or otber valu.
able consideration to be estiniated by money.'"

1 bave not seen. any case iii whici any Judge
or court bas actually decided that any othtr or
promise whicb camle iii question, wvas ixot an offer
of money or vaiuable consideration, except tbe
decision in] te Excliequer Chaînher, iu Cooper
v. Siadle, wbere it was held that giving money
to a voter to pay his railway l'are iii going to
vote was not giving money to induce him to
vote. 'Ihat decision was, liowever, reversed iu
tlie flouse of Lords, 6 H. 1. Cas. 746. lu
the Laitnceslo?L,4ase, 2 O'NI. & H. 129; 30 L. J.
N. S. 823, Mr. Jttstica Mellor lheld, that an

offer by a landiord to bis tenants of the privilege
of shooting rabbits on their fanms was briberl'
because it ivas a valuable consideration, capable
of being represented by some noney value. i
the question liad been merely wbetber an offer of
a nice present wvas an offer of sometbing livi'
some money value, 1 sbould isot have hesitSted
mucli as to the correct decision ;becau3e
think there can be no doubt that such an 0 ffer
would convey to the mind of the person to whoO
it was addressed, that something which V(0

5

cither înoney or money's worth was to be gilefl»
MY douht lias been not as to some value beilDg
irnplied, but as to, whether the words "é va1uald
consideration," which are teclinical 'wordq'
8hlild not, in constrn ing this statute, receive the
saine construction as they twould receive Witb
reference to contracts.

The present statute takes the place of on011
which the words were apparently of a more gelle1a
cliaracter, viz., Con. Stat. Cati, c. 6, s. 82, whers
the words used were -"sun of money, fce
place, employmnent. graluity, reward,' or 0111
bond, bill or note, or convevance of lalîd.".
Having regard to this Change in phraseologl'
well as to the fact that the words " valuablî
consideration " have a recognised rneaniiig in

law, it seenied to nme that we ouglit to Co'
strue the clause as requiring suci a considertti0 1

as would ordiuarily support a promise;- and ta
the offer now ini question was too indetinitc 111

its character to fuilfil that condition.

The adequacy of the consideration for whiC 11i
promise is made, is usually not a material in
qniry, because parties niay agree for hlat con'
sideration they please ; but wvhere there 19
agreenient where there is merely an 1"cP
ed offer, and the udequacy is not,' therefore'
sQettled by consent-it would seeru that A l'
sideration which is entirely imdefinite is nOt 011e
whicli cau be called a " valuable considertioD"
as we are accustomed to use the terni. fltus

promise to forbear "for a little limze," or for 6$&

tiflu?" is too indetinite to constitute a goodi c01 '
sideration. for a guaranty (Ch. Cont. 29, ct"
1 Roll. Abr. 23, pl. 25) whicli doctrine is aP'i

ed by Braniwell, B., in giving the judg.l»en t

him8elf and Watson, B., iii Oldershav) Y.
2 H. & N. 399, and in the saine case in the~
cliequer Chamber by Cockburn, C. J., at P
of the saine volume, anti it does not see to

disputed by any of the Judges wlio gave jlg
nient iu that case; and in Davy v. Baker, 4 I.

247 1, a declaration in debt ou 2 Geo. 2, C*
wbich alleged iii the ivords of the statute that tho

defendant did receive " a gift or reward, ~
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