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crossing. Their Lordships held that a: 274 did not apply to iuch
a dtate of circumaanes -As regards a. 276 it appeared by the
evidence that a man on the tender of the engine which @truck
the plaintiff had shouted Wo him. and seeing that he paid no
a.ttention gave the engineer a signal to stop, whicli their Lord-
ship8 considered a sufficient compliance with the section, xnd
that a direction to the jury that the warning was not sufflcient
unies. heard by the plaintiff was erroneous. The cas in some-
whst peculiar as being a judicial opinion on the law affei-zng
the case after the action had in fact been compromised at the
suggestion of the Corumittee.

B.ANRER---CRossEi CI4EQI'EPAYMENT BY CaEQIE-OSTENýS7aL£
A&LTMORITY-ESToPPEL-BLs op E-xcIANGz AcT, 1q82 (45-
46 VICT. c. 61), s. 79-(R.S.C. c. 119, ss. 171, 172).

Mey~er v. The éSze D'ai Tong Baitking CJo. (1913) A.C. 847.
'£his was an appeal from the Supreme Court of the Straits Settle-
ments. The plaintiffs were opium merchants carrying on busi-
ness in Singapore, and one Abed was in their employment as
collector aind <.Waiier, [ad by his direction certain cheques of
custoiners drawn on the defendant bank and croased generally
were taken to t'Xe defendants' bank to be cashed. The Iefen-
dants pa.id these- cheques by handing to the bearer a choque, for
thia same arnount dram-n by defendants on another bank in favotir
of the plaintiffs or bearer. It was the duty of Abed to pay the
money so receiveci into the plainiff~s bank acconut, but in
breacli of bis duty lie paid the cheque received froni the defen-
danta-' intû his own account and misappropriated the proceeds;
on three subsequent occasions ainilar transactions and misap-
propriations took plaee. On the evidence the -Judicial Committee
of the Privy <Jouncil (Lard Haldane, L.C., and Lords Shaw, De
Villiers and Mioulton and Sir Samuel Griffith) held that Abed
had ostensible auttiority from the plaintiffs to receive paymcnt
by eheques, of the cheques belonging to the plaintiffs so pre-
sented. The question at ivsue was whether the defendants were
liable to pay over again to the plaintiffs the moneys which had
tSu«i been misappropriated by Abed. The Chief Justice who
tried the aeticn disinimed it on the ground that the proximate
and effective cause of the plaintifsi' loss was the fraud of their
own euasher and not the payinent of the cheques etherwise tlaan
through a hanker, and that the damages elaimed were too reniote.
The Suprerne Court tffirmed his judgment on the ground that
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