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Lounit, J.] Ciry oký mî;r, ' KINGSTON L. HI. & 1'. CO. [March 14.

C'rnpany Franchise-1,i I'kc, plant, at1,applianes ain</pi-orteIy '-Pui-c nase

bi, mniai ucprln0gas r7,crks.

By agreemnent betwýeen the city of Kingston and the company the
former was to have the option of purchasing and acquît ing the "works,
plant, appliances and property" of the cornpany used for light, heat and
power purposes, both gas and electric, upon giving to the coînpanty notice
as therein provideti, ai a price to he fixeti by arl)itratiotl under the -Muni-
c;paI Act. The majority of the three arbitrators in fixing the value of the

works, p)lanît, appliances and property " included nothing for the earning
pîower or franchise and rights of the company.

11/,that they were righ, in so dning, though the deterinination of
the question was flot to ho decided by the meaning to lie attached to the
word "pIroperty,' but hy the fair inierpretation and construction of the
aj~eenient. The word 'eproperty ' as useti in the agreement was oin he
far construction of the instrumnent limniteti to the preceding words, and
thest: words were tnt Io lie construed so as to include such an intianigil,]
rig1i as the franchise or gootivî1l of the comopany.

11! dem, K. C., p'nd Iitp~,K.C., for Lb e company. JIuIntvîu- for
the o:ît of King:sîon.

Fijcoiilîndge, C.j. K. B.. Street, J., î'ruioîî, Jj ~ ac

.Laez enln-Pi3 ,1 e ,z ca e-.ongC7ae zzinr- o;,zon '7'i

Comre tances 1,5 -rn anmic,-rto of 7/'.

Plaintiffs predeo-essor in !itie oivning a lot of ]andi built two houses
thcreon with a passage way i)etwCCtî them and the eaves trough, and pari
of thîe caves of the defendanî's house projected over the passage way. lie
then conveyed wo defendatts predecessor in title the wcstcrly house - %vth
the prîvilege andi projection of the roof . .. as at present conistruicted,*'
andi (-venanîctd for the quiet andi tndisturboti en]oymnent of the projection,
and that on an>' sale or conveyance of the house to the east lie would "save
andi reserve the right. .. to stich projection.' "Suhsequently hie conveyeti
the e.xszerly bouse with the landi l>twcn the two hiouses to the plaintiff
1; stll)jctto th righ r . . . w t the tise of the projection. .. as at present
coinstriictedl.' Ini ant action to compithtciue defendant to prevenu thc dischargc
of ivatcr, snowv and ice fromn his roof in the plaintiff's passage way,

1/.that the defendant %%as îlot boti toi prevent the snow andi watcr
di5charged front the clotis iipon bis roof fromt faliîig front it uipoin the
plaintiffts landi, anti that the caseniont of sliedding snow andi water, as I1id
been (ltie ever since the defendatîts bouse %vas but, iras îîocessary to the
reasonable eîîjoyîneiîî of the property gralue(l; that thc gratîtor could not

ii111)01 the graîîtee altcring the conîstruction of the roof so as to pre% eut


