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It was fnrther awarded thet if any of the said
parties shouid negiect or refuse to open his share
of tise ditch aiietted to him within the ebove date,
auy of tise other parties might, after first coin-
pieting bis own. tshre, open thse share allottedl
to tise party in deteuit, and ho entitled to re-
ceivc flot exceeding 40 cents per rod for thse
samne froma the party in default; and they
awardied thet ail the costs of the fence-viewers
sheuld bo paid by James Robserts.

On lise 25th of November, 1870, Matthias
Rocs, Alexander Jen' kins and John Reynolds,
three other fence-viowers made au awcrci, vihîci
ator rciting that they lied hotu required by
summons issued*hy G. B. Johnston, a justice
of thse poace, te examine a ditch in dispute on
lot 27, in tise 3rd concession of Moore, between
Patrick cnd Charles Riolland, compicincuts, and
James Roberts, detendant, stcted that they bcd
examined the diteis in dispute, dug by awarcl
0f feýnce-,viewers, monde the l4th of Juno, 1870,
and that they couid sc no henefil that complain-
ante recoived or couid thereafter receive-frem
the ditcis, for the following resens:

1. Thse ditch hadl been ccrriod on an angle
tierces unimproved land, and nearly parallol
with tise main channel of the west brancis of
Clay Creek.

2. Lt bas net been carried on direct to the
main, inost direct, or shertest channel to an outiet.

. lied James Roborts turned ocsteriy 138
rods from the present outlet, aiid et a stake put
dowu by them (thse iast-ncmed fence-viowerc),
and dug 50 rods, ho wouild have hcd as gond an
outlet and have saved 88 rode of digging in lise
present ditch : bots outiets lu saine creek.

Tbey (the lest-namod arbitrators) theretore
owarcled that aii expenses ot digging the said
ditch in dispute sisould bo paid by Jas. Roberts,
who was forcingý tise diîcis for bis own direct
benefit, and tisai be should aise psy ail1 expenees
aîttndiug this examinction and rendering tis
award.

On lise 5th of December, 1870, Mr. Paye, the
magistrale, notified Patrick sud Chsarles Rolland
te attend on lot 27, lu tise 3rd concession of
'Moore, ced tiiero meet the three fence-viewers

on lise lOth ef December, et il A.M., and show
cause *why they retused te pay their fair portion
of a diteis ruening on tiseir lot, avvardod by lise
said tlîree fence-viewers on the l4th of June,
1870.

On tise 12th December, 1870, tise first fonce-
viewerc, Se )tt, l3oil ton and Nlaguire, addressed
a notice te Patrick and Cisarles Iloiiaudi, te the
effoct that baviug been cciled by summous te
appear ou tise lots of Patrick and Ciscs. Rllland
te examine tise outlet ronineg tisrongh lot 27,
in the 4tis concession, ced lot 27 lu the 3rd con-
cession et Moore, thse said outiet hcving heen
cwarded isy them on tise 14tis ut âme, 1870,
they found tisat James Robserts had finished the
vwhole et tise ontlde eording te tise cwcrd.-
eigisty rod e in., bie own share and eigisty rode
tise share of 'Robent Catiscsrt; and that they
found James Roborts ha i fiyiised the shares of
Patricks sed Chartes RIolland, heing eue lîundred
and sixty rods aoardedI te them, they iseiug de-
faulters je respect te tise aferesaid cward.

One tise l3tli et Dccemnben, 1870, NMî. Payne,
l'le magistrale, setC a notice te thse cieris ef tise

seventh division court, te thse effect tisaI be had
sent te tise cierk tise U1ecision et tise three fonce-
viowers on the ditoli ietween James Roberts sud
Patrick and Chaerles Rolland, and thet the ditch
vice done cccording te their cNvard.

Aecompanyiug thîs notice cees e minute of tise
.costs et tise aceard, amionnting te $6 68, aed ot
the 160 reds of ditois et 40c. per rod, $64, in ait
$70.68, exclusive et bciiiff's fees, for al ef
wisicla it ceas said Patrick aud Charles Rolland
were defaulters, ced wee te psy tise wisoie
expenses.

On tise l7th December, 1870, Charles Rlland
ceas served ceitis e copy of tise ewand aed costs,
aed on tise i9th of tise samne mentis Patrick
Rolland ceas aise serveci.

An oxocutien cees attenceards issued isy the
clerk of tise division court againat tise goeds and
cisettele of Patrick ced Chsarles Rolland, ced
delivened te tise isailiff te b execulod.

Mtr. Francis, a surveoe, on 29tlh Octobon,
1870, certified te Patrick Rloland tiset lu his
opinion tise water bcd net been taken docen its
propen chennel accerdiug te' tise award, but
diverted tnom il, and tiset lot 28 in tise 4tis con-
cession, couid, in bis opinion, hc drained ciseapor
ced quicker tissu ln tise way proposed hy tise
fence-vieceers, ced that it ceas net te tise joint
interest of tise parties mentioned in tise eward
te have tise ditois mcdo.

Chsarles Rolland, on 30tis Jauuary, 1871, mcde
affidavit thet ho ettended on lot 27 in tise 3rd
concession et Moore, on tise lOti Decemiser,
1870, et tise heur niamedl iu tise notice, but did
net meet tise fence-vieceers non cny percon repre-
sonting tbem, Tiset tise ceverd ordering tise
money te ho paid ceas mcde on tise l2ts et
Decemiser, and tisat tise diteis evs net di'g tilt
tise 14th et December, aud ceas not finished up
te tise present timje (tise date of bis affidavit,
8Oth Jcnucry, 1871) ; and tisat tise diteS tuns
about 8 rods through tise ceest isundred acres
et 27, ie tise Snd concession, heing tisat portion
et tise lot owned by lmn.

Patrick Rolland, by his affidavit mcdo tise 2lst
of Jaucy, 1871, said he cttended tise arbitre-
tors ceith is i ituossos, but ne evideuce ceas
laiton te show tise proper course ot tise water.
Feeling aggrieved hy tise eceard mado hy Scott,
Meguiro ced Boulton, ho get otiser thnoe fonce-
viowens, Rose, Jenkins ced Reynolds, and tisey
mcde liseir cward : tisat tise detendcnt's land
cnd tise land of Charles Rlland are net adja-
cent or cdjeiffing to tise land ot Reiserîs: tisat
tise course cehicis Roberts ceisises te tes enet
tise naturel outiet for tise wcter: Ibat tise
ditois as dug is a direct injury te detendant, ce
it overfiews haie land : thet ne demand cees mcde
on im te dig tise ditois: and tisat tise ditcis is net
accerding te tise aceard of tise feuce-viseers.

Benjatmin Milligan, John Miiiigcu ced Chsarles
Ceyie aise swean tise ditehis lene besiefit but un
injuny te tise Hollande : tisat tise dirsh is net
eigisteen incises deep lisrough Hollandes land,
non six foot ceide et tise top, and tise dlay te net
four teet fnom the edge : tisat tue diteis causes
a large flow et ceater tisoogis tise lands et tise
Hollande. broncist frem tise side lino diteSa : and
thet tisa distance from tise comemencemnent et tise
dites le tise houndary lineof thtie Hollandes' lande
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