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MEMORIAIS AS SECONDARY EVIDENCE.

sorted lu the Registry Office, and to the knowledge -and that it would bc contrary to ail authority,
of the grantor, svho allo-wed long years to elapse and tending to estahlished a mnost dangerous Jîre-
w ithont objection, the stronig presumiption moight codent if sucb evidence be held sufficient to give
be raiseti that the titie was as the memnorial as- til to an estate.
serts. The conclusion drawn by Pigot, C. B., iu I think the nonsuit was right. In thae viow 1
S'olly v. Slelly, would ha applicable: ',I think have talion, it is unnceessary to notice at lenglil
the infercace ie so cogeat as to bo almost irresis- the further strarge featos-a in the case, that tisa
tibia that the posession of the land s'as influenced Barrett fauiiy senied to haveo claimed t',h land

bya contract cosresponding in import with that for miany years, aud that Montgonis ry states that
contained iu the articles of whicha the documcent lhe reoeived a deed from y ooog l3arr tt, purport-
prrrorts to h, a momiorial." Ing to ho froio T. B. Gonge to iisnother. w-loch

But se len w-a find the Gough famuly ahstaining, deed was not prodnced or accounted for.
for hiait a century front doing any act to gain pos- The evidence (in a case of Pielde ,,. Lîihg-
session of valnahie land, and laIe lu 1859, for the stooe, 17 U.C. C.P. 15> tosupport aconeyance
dii-" t fuie, hringing ejectoient on a titlc saiti to be from a sherlif unidar execution to eue Mocrca,
ae 3 uised lu 1807, the inferance to my msind at was as followis :-Sarchles for the deed, which
) east is so cogent as to ha almost irresistible," the Court lsold sufliciont ;proof of tho ï. fa.

bfat the elaim le interly laclciog in ail those evi- against lande ;e theept thore on endorsed
dencerof good faith, and substantial rigbit requir- by sherifi 6tb Decefiber, 1823 ; memiorandum
ed hy courts of justice in the formaI proof oftitle attached thereto ln the sbcriff's handwriting
'1 ianded property. siguco. hy hlm, "Lot 17, Con. 1, Ilarwich,

A losrg undisturbeci possession hy the Googhis sold at sberiff's sale llth Decemiber, 1824, to
,to flie knowledge of tice alleged grantors, w-ho Williamn Mcdrea, for £1£5, sheriff's focs paid
tiens acquiesced lu the long enjoyment cf this estate b ila ICe; h aetadpbi
by another, natoraliy snggests tle presumption catilimMCa"teGzttadpb-
thiat sncb possession is cf right. If we founid the cton thorein daled ûth Docember, l523,
additional fact that the posseesor affacteti to hae raciling a seizure of the land by the sheriti
the absointe owiier, ais hy conveying to another and notice cf sale for Ilth De o iber théoz
in tes-, &tc., &ce., it w-ould hieighten tice presomp- next; a rn'mmcUal signed hy the granItee,
tion. producaîl by lice registrar, regi. tered 17th

Our mmids ara tiret lad to the ballet Uiet thoera
was a rigbht for all thi ', and thon we are led on te
inter tront ail the ciroumetancas thal the rîgilt
Nvas as is set forth in a mamorial puhhicly placed on
record with ail statutahie requiremenîs, as a for-
mail assertion cf titie by the grantea. We tiens
ara led to helieve that the long undisturhed pos-
session aud nets cf ownecship w-are basad on Ibis
fioandation of right.

Sncb a concliision sti-ikes mny m5ànd as analogous
to that dlass of casas in w-ich iceferences are dravin
fromt the silence cf pacsons w-ho listen without
objection or dissent to the assertions of titis hy
anothar derived front themn, sud w-ho afterw-ards
permit sncb other tuo btain possession, and use
tisa property so claimned for years esithout ohjec-
tion.

In this way the tacts ail combine te maka np
evidenca directly affecting the alleged grautor,
and making tlse presoneption convinciag that tlic
dlaim is as tice grantea assorts.

My opinion la that the plaintiff w-boliy taîled te
miake out any casa foir a jury-that bis evidence
onîy proves thaI bis ancastor fifty years ago as-
scrted a dlaimt te itis landi hy bis ow-n wrilten
declarationi and the cath of a witness ln tise regis-
try office, tbat hoe nover pursed bis alleged right

Decemnber, 182-0, purporting to hco f a con-
veyance by tbe sherji'f dated.16th Ileeinber,
1830, in conisideration cf £125 psid Iinii hy
McCros, w-horehy ha granted the land to
McCrea, and ail the interests cf the exocution
debtor therein; il w-as Iberein state 1 that the
deod wcas witnessed by two witnessos, gentle-
mon, residents of the Town et Saindw-ich.
T1his memnoriel w-as signed by the grantee, in
presence of but eue witness. It wa aso
proved that tic" exeution debtor died in 1824
and undor ant ejectusent suit bis w-idow was
Inrned out et possession in 1825) hv the de-
puty sheriftt and possession givon to MeCrea.
The materiai objections on the question of
evidence xvera, tbat thora w-as no sufficient
secondary evidence, Ihat the mnemorial signed
by one witness only w-as vcid as suais under
the Registry Act, that it bore data 20th De-
cember, 1830, was registered 17th 1)eceniber,
1830, and the affidavit of execution appeared
te bave beau made 22nd Decemiber, 1830f.

The foilow-ing is part cf the language of the
Court on giving judgment:

"Aethe tacts, thea, in the prasant case con-
ïistsiat, sud more coasistent w-ith the tact cf the
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