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unquestionably include the case of an insolvent 4. That morc than "7ne year hbid einpsed from
giving notice of intention to apply for bis dis- the date of jour petition er',;s aid nssignment, and
charge. It is teontended by NIr. Satllier for. the bis application by petition to tbe judge ot tbe
insoli'ent. that it is limited by the words ",with- said County Court or the County of Wventworth
out special designation of the nature of such for an order allowing auil cenfiîniing your peti-
meeting" to cases wbere a meeting is called tioner's discliarge, under the Insolvent Act of
withont tire 'iject of the meeting being stated in 1864 (a copy of this petition was annexed).
the notice, but that where the object is stated in 5. Your petitioner, on the 23rd June, 1866,
the notice the requireinents of sec. il do not ex- by petition, setting forth that jour petitioner
tend to ail notices required to be giveu ; sud lraving duly assigned and surrcndered, and in al
therefore where there is a special provision for things conformed himsef to the statutes, rmies,
advertising not'ce of application as in sub.sec. arnd orders relating to bankruptcy, and having
6, of sec. 9, the provisions of sec. 11 do not been duly examined under oath, touching his
apply to it. I think, however, that the portion estate and effects, made bis application to Alez.
of sec. Il requiring notice to be given to cred'- Logie, Esq., judge of the said County of Went-
tors applies to applications for diacharge under wortb, for an order allowing and confirming his
eub-sec. 6 of sec. 9, and my reasons for so think- discharge under said Act.
ing are as follows : Sub-sec. 6 provides that the 6. That bis honor, the said judge, refused your
insol vent rnay give "notice &c. of bis intention petitioner's said application, on the grounds set
to apply &o. ;" and notice shali be given by forth and declared in bis said judgnment given
advertisement, &c. ;if the latter part of the therein (a copy of which was annoxed).
clause had been omitted, there wouid be no 7. Your petitioner being dissatisfied ivith the
question, I think, as to the notice reqriired ; the determination and decision of the said judge of
general provisions of sec. 1 I,.would appiy. Does the County Court of Wentworth, gave due notice
the last part of the clause then limit these of bis intention to appeal thcrefrom to tbis bonor-
provisions ? I think not ; it provides, generally, able court, or to the presiding judge in Chambers.
that notice sbaîl be given, and tbat notice, mean- 8. That your petitioner applied to the presid-
ing the notice referred to, shall be advertised for ing jndge iu chamubers on the 11lth July, 1866, for
a longer period than sec. 1l requires ; the effect leave to appeal from the decision of the judge of
in my opinion of sub-sec. 6, is inerely to extend the County Court of Wentwortb, and by an order
the period of advertising from two weeks to two made in chambers, bearing date the 1 ith July,
mouths, in other respects the requirements of 1866, by bis lordship the bon. Mr. Cbief Justice

plied with. 1 amn also of opinion that the words should be ailowed to appeal from the decision

in sec. 11Il "without special designation or the of the judge, dated July 4, 1866, upon giving tbe
nature of sncb notice," do flot limit the words, required securities, and otberwise complying with
"6and ail other notices berein required to be the provisions in that behaif contained in the
given," to cases where the object of the meeting Insolvent Act of 1864.
or notice is flot expreseed in the notice. In the 9. Yonr petitioner bath given the security
case of a voluntary aesignment, under sec. 2, a required under the 8sid Act, as approved o! bj
meeting muet be called, of wbicb notices muet the said judge o! the County Court of Wentwrtb,
be sent to the creditors, tbough the special oh- and otberwise coniplied with the provisions in
ject of the meeting is stated ; sub-sec. 2 of that that behaif, as directed by the said order of bis,
section assumes that notice is sent to creditors lordship, Mr. Chief Justice Draper.
under tbe general provisions of' the Act, and re- Your petitioner therefore 9 rays :
quires a list o! creditors to be sent witb it. The 1. That the said judgment or decision of Alex.
icet part of sec. Il requiring notices to ho sent Logie, Esq., judge, &o., xnay be revised by this
to creditors, npplies lu .mY opinion, to every case bonorabie court, or the presiding judge in cham-
where notice is requ.red to be given ; and as the bers to wboma tbis petition may be presented.
notices h ave not; been given in this case, I cannot 2. That jour petitionzr may bave such furtber
entertain the insolvent's petition for bis and other ordercd relief as the circumnstances of
dischurge." the case niay. require.

From this judgment, the insoivent (at the 8 . That the respoudent, Lewis R. Coi by, the
suggestion of tbe learned Jndge bimuselQ, ap- credi tor of jour p etitioner, î'pposing bis dis-
pealed by petition entitied in threCourt ofQueen's charge, may be ordecd to pay the cuets o! tbis
Bencb, to the presiding .Judge in Chambers appeal.
under sec 7 of the Insolvent Act of 1864. And jour petitioner, &c.

This petition wars verifici bj an affidavit of the
The pet ition was as follows :- insolvent.
"lThe petition of Robert l1nsseil Waddell, of< Sudleir, for the insolvent, the appellant.

&c., sheweth, S. Richard3, Q.C.. for the opposing creditor.
1. That jour petition on the 27th April, 1865, No cases were cited on the argument.

made an assignment under the Insolvent Act of RtC.J-hqusinrseonhs
1864, rend surrendered %il iris estitte, both real DRPC.J-b qusinrseonts
aud personal to John M-%urraj, of the City of appeal is in what manner le the notice to be

Hamitonan fficel ssigee.given bj an insolvent who has procured a con-Hamilton,~~~~ ano'ciieige.~ sent frorn bis creditors to bis discbarge, or hbas
2. That the said John Murray bas silice died, procrired the execution bj the requisite nuniber

aud William Forest Findlaj, of &c., bas been of bis creditors of a deed of composition and
appontedaudactslu bs pace,&c.diecharge within the meaning of the acc to apply

3. Ail proceedings in said matter of iflsolvency to the Judge for a confirmation or sucb diecharge.
o! your petition kve been carried on in the The objection on which. such an application bas
C ouuty Court o! the Countj of Wentworth. been decided ndverselj to this insolvent le, that


