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N. S. MARINE INSURANCE CO- V. CHURCHILL.

M2 arine insurance-Repair of ship-onlstructive total loss-Notice
of abandonment-Sale by master-Necessity for sale.

The schooner CC Knight Templar," insured by a time policy,
Sailed from Turk's Island, W. I., bound for Nova Scotia. llaving
sPrung a leak she put back to Turk's Island and was beached.
-A survey was held and the surveyors recommended that the
cargo be taken out to get at the leakç. Two days later another
sUrvey resulted in finding her leaking three inches per hour,
and two days aftcr she was making six inebies, and the mnaster
was advised, if she could not be hove out, to put in ballast and
take her to port for repaire. She was then taken round to an
anchorage where she remained some weeks, and after being
8urveyed again was stripped, beached, and sold at auction. The
owners first heard of her having been disabled after the sale,
and they sent to6 the underwriters a fuit account of the whole
Proceedings.

In an action for the insurance tried with a special jury ail the
findings were in favour of the assured, one of them being that
the schooner could have been repaired if cost were flot consid-
ered, 'but that it would cost much more than she was worth. A
'Verdict was given against the underwriters.

IIeld, affirming the judg ment of the Supreme Court of Nova
Scotia, that if the vessel could have been repaired, even at a cost
f'ar exceed4ing her value, there was not even a constructive total
lOF38, unleas notice of abandonment was given, but

JIeld, further, that as it appeared that instructions could. not
be received from the owners inside of four weeks, the expense of
keeping the schooner safely, the danger of ber being driven
ashore, and the probability that she would greatly deteriorate in
Value during the delay, justified the master in selling on hie
ownU responsibility, and the sale excused the giving of notice.

Appeal dismissed with coste.
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