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SOME OPPOSITION TO CITY GRANT
FOR BOARD OF TRADE ON ACCOUNT
OF ATTITUDE ON HOUSING BYLAW

President Campbell, of Board
of Trade, Confers With the
Mayor In Support of Usual
Grant; Says Plans For Year
Make the Grant Necessary;
An Echo of Bylaw Defeat

COMMISSIONERS FAVOR
GRANT, BUT COUNCIL HAVE
FINAL DISPOSITION OF IT

Cemmitteemen Suggest Policy
of Retrenchment, Which the
Board Advecates ;Might Be
Applied To Proposition; Inci-
dent of Ald. Tregiltus’ Unread
Letter Is Recalled

HE board of trade will en-
deaver to hold Mayor Sin-
not to an alleged promise

of a grant of $2,000 this year,
when-the matter comes up with
the estimates at the city council
meeting this morning.

There is likely to be a split in|

| refuse collection station in that district.

phone .ofter the commissioners had
been in the city for one night.

President Campbell explained that
the grain commission had been neg-
lected as they came to the city on a
day when the board was very busy
entertaining a group of visitors from
Medicine Hat. The board had re-
ceived an intimation of their visit on
the Saturday previous, and Mr. Freame
of the United Farmers of Alberta,
had urged the importance of it at a
committee meeting for the entertain-
ment of the Medicine Hat visitors. The
board had hastily communicated with
the city hall and had been advised that
“Calgary would give as much as any
other city” and they had carried this
message to the commission. Later they
had endeavored to secure information
as to sites and prices, at the city hall,
but there had been a delay of three
weeks,

“The beard of trade did not recog-
nize this as one of its functiens until
Mr. Freame brought the matter up,”
said Mr. Hutchings.

HILLHURST - PROTESTS
AGAINST STATIONS
FOR REFUSE

A number of residents of Hillhurst
waited on the commissioners yesterday
to protest against the location of a

the epuncil on the question of a|The contention was that with the re-

grant to the board of trade, which
| the eemmissieners have included
in the estimates. A protest has al-
' ready been uttered by some al-
. dermen who centend that, as t_he
board of trade had a substantial
susplus last year, and has taken
every; opportunity to urge a pol-
icy of retrenchment upon the city,
| it “fs only logieal to discontinue
' the grant this year. :

D. G. Campbell, president of the beard
of trade, and R. J. Hutchings waited
‘upon the mayor yesterday to press the
clalms of the board ef trade.

Says Grant Was Promised.

“We have outlined sur whole years
work on the understanding that this
grant would be forthcoming,” said Mr.
Campbell. “When the publicity bylaw
wasg submitted the second time your
worship informed us that the grant
would come out of that, and we sup-
ported that bylaw. Later you told us
that this bylaw had been overspent and
that our grant would have te come out
of estimates”

“The commissioners have recom-
monded it,” said the mayer, “Rut they
cannot say what he souncil will de.”

“It depends a great deal on how it is
put to the ceuncil,” retorted Mr. Camp-
bell. “We expect you to place the mat-
ter clearly.”

Eche of Bylaw Defeat.

The board of trade atiributes some of
the hostility ef the aldermen to @he
attitude taken by the board on the in-
dustrial bureau bylaw and the subse-
quent defeat of that bylaw largely ow-
ing to the efforts of the beard of trade,
which contended that the city's finan-
ces would not stand the strain of sucl
an expenditure. Alderman Crichton,
Alderman Ramsay'and others suggested
that in view of the finaneial stringency,
the policy of retrenchment be applied
in the matter of the board of trade
grant, that body beine in a flourish-
ing condition fimancially.

“I think we should have the right of
free speech and thought, and when our
opposition is censeientious, it should
not be allowed to interfere in the mat-
ter of a grant,” said Mr. Hutchings.

Az_out That Unread .Letter

“] ufderstand that Ald. |L|lllu-,
chairman of that cemmittee of the
board of trade, wrote a letter strong-
ly endorsing the bylaw, to be pre-
sented with the committee’s report;
but it was never read,” said the
mayor.

Preaident Campbell and Mr. Hutch-
s remembered the letter and ack-
wledged that it had not been read

at the board of trade meeting. They
(iv: no reasen for the oversight.

ard Is Charged With Negligence

The mayor introduced the subject of

the board’s neglect in the matter of
negotiations with the Grain commis-
sion, for am Iinterier elevator. The
co ], he said, had been severely
censured for allowing this meglect in
pressi the city’s claims to the grain
commissipn. The city council had not
been notified of the arrival of the com-
mission, until the second visit, on which
eccasion the message came by tele.

CANADIAN PACIFIC RATES
NOT UNREASONABLY HIGH

(Centinued from Page One)

Lanigvar’ said tthat the rate from Fort
William  to Portage la Prairie is 44
cents.: From Duluth westward on
American roads it is 50 cents, a differ-
ence in favor of the C. P. R. rate of six
cents.

C. P. R. Not Unreasonably High

The case of the Dominion government
counsel as prepared by J. P. ller;. of
Washington, an American freight rate
expert, takes uF five volumes, three of
which are now in the hands of the coun-
sel, but which have not as yet been fil-
ed with th eboard. The first is devoted
to a discussion of the principles and le-
gal decisions relating to the making of
rates. Mr. Miller finds in this exhibit tha
the rate structure in effect on the C.
R. for the past two years in connection
with the averages of all railways in the
United States is not unreasonably high.
He believes, however, that the portion of
the line west of Fort William iIs from ev-
evy viewpoint disproportionately produec-
ductive of more net revenue than the av-
erage; and that, Manitoba and Alberta
show the highest profit ratio.

The other bulky exhibjts are taken up
with a comparison of operating revenues
and expenses of lines east of the great
lakes. In these figures he finds that the
ratio of operating expenses and operating
revenue is nearly 22 per cent. higher on
the eastern lines than it is on the west-
ern lines, while the ratio of gross profit
to operating cost is mueh higher in the
west than in the east, this bein especlal-
ly true in regard to the freight traffic.
These figures are backed by a mass of

cemparative fi
oyy 4q D°1°°nmqp
ogse.

ich deal with all|loWed on appeal

construction of Louise bridge two years
hence the station would be unneces-
sary, as the district would be very close
to the incinerater, and that the pres-
ence of the statien would cause a de-
preciation'in the value of property.

The commissioners stated that a sta-
tion in the center of the district was
absolutely necessary, but they will in-
vestigate further before deciding defi-
nitely as to the location.

NEILSON EMPLOYEES HAD &

VERY MERRY TIME

There was a merry time at Banff
yesterday all day while 125 employes
and friends of Neilson's furniture store
spent a joyous day at the moutain
resort. The party was favored with
the very best of weather, and save &
shert shower in the afternoon, thergs
was splendid warm sunshine all day:
The party left Calgary at 7.45 and ar-
rived at Banff about 10, when a tallyho
ride was taken up the river and down
the other side. Luncheon was then
served at Mount Royal hotel, and after
that an interesting quoiting game was
taken part in. The winner of the game
was Mr. McVennie, The afternoon was
given over to various pursuits and all
enjoyed the day of the full after their
own way. The party left for home in
the evening and arrived back in Cal-
gary shortly aftetr midnight. The picnie
was adjudged by all to be one of the
merriest days of their lives and all werg
highly delighted with their outing.

MANY JUDGMENTS ARE 1
REVERSED IN THE
COURT OF APPEALS

(Continued From Page One)

the $6,000 which was the price agreed
on for the farm.

In the appeal of the case of Bruno
v. Internatienal Coke and Coal com-
pany the appeal was allowed to the
extent that the damages should be re-
duced by the sum of $150, thus mak-
ing it $286. The plaintiff sued for dam-
ages for injury done while working for
the defendant and it was claimed that
proper and legal motice had not been

given of the complaint. No costs were |

allowed for the appeal.

The appeal of the Edmonton Con-
struction cempany against Maguire
was dismissed. This was the case of
the purchase of a property in Edmon.
ton. The weman who was defendant
had agreed to take a house at a cost
of $1,600, to be paid for at a rate of
$50 a month. She paid only $140,
which was $60 less than she would
have paid for rent during the months
she had been there, and the ¢ase called
for the fulfilling of the contract of
purchase by the woman.

A new trial was ordered in the case
of E G. Qakshott against J. A. Powell,
Jr. This, it was contended, was a
jury agtion, being a claim for damages
by the plaintiff, who was struck down
while alighting from a street car in
Edmonton by the automobile of the de-
fendant, whese sister was driving.

Another appeal was allowed, and in
this instance the action was dismissed
with costs against theyplaintiff. This
was the action of the Alberta Loan &
Invecstment ‘company against, Thomas
Beveridge This case was that in which
a mutual wall was built for two pro-
perties, and half. was to be paid by
each The company had put on orna-
mental front on the wall, and tried to
charge the defendants for the same.
This was not allowed, according to the
apeal, it being held that the ornamen-
tal front 'was not part of the original
contract

The appeal was allowed in the case
of Darling versus Flater and the ac-
tion was dismissed with costs. This
was the case in which the plaintiff
was arrested for cattle stealing and
the action dismissed against him by
the Edmonton police magistrate. He
sued for damages against both the de-
fendants and was allowed $1,000 for

P.|malicious arrest, by -the Chief Justice,

without a jury. This judgment was re-
versed by the court en banc and the
action for wrongful arrest dismissed.

The appeal was allowed with costs
and judgment entered for the plaintiff
In the case of J. Gainor and company
against the Anchor Fire and Marine
Insurance company. The plaintiff
had an abattoir in Calgary and was
insured by telephone for the sum of
$200. There was a fire in 1910' and he
¢laimed $1,259 as Insurance. It was
claimed that this need not be paid as
the companw had made no statement
according to the policy of the several
Interests. TFor this reason the judge
had dismissed the action.

and the company

‘9 'd D ey |ordered to pay the sum claimed with

cost~
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GUS EDWARDS’ KID KABARET AT THE ORPHEUM TODAY AND BALANCE OF THE WEEK

COAL COMPANY F
RESPONSIBLE FOR
WORKMAN'S DEATH

Important Decision at Fernie
Under Terms of Workmen's
Compensation Act

EL

The liability of the Crow 'sNest Pass
Coal company for the <&eath of several
workmen in December last is decided
in an important decision just render-
ed at Fernie, B.C. This case will also
be of interest in Alberta, as the Worx-
ingmen’s Compensation Act is simiar
i~ both provinces. The Zollowing are
the facts of the case.

This case arose out of the disastrous
snowslide which occurred at Coal
Creek, B.C., on December 30, 1912,
which six men were killed and several
injured. In 1906 there was a sSnow-
slide in the same locality which killed
one man, and in 1907, the Crow’s Nest
Pass 'Coal Company, Limited,
ed above on the mountain from
which was intended to break the force
of snowslides and protect the work-
men beneath. This protection seem-
ed adequate up until the winter of
1912_13, when on the, morning of De-
cember 30, just a few moments afler
the men had gone te work, a snow-
slide occurred, which carried
thing before. it.

A. Macneil appeared for the appli-
cant, and P. E. Wilson and E. Herch-
mer appeared for the respondents.

Arbitrator’s Findings

This 1s an application under the
Workmen's Compensation Act, made
by the applicant as widow of Billy
Maftichuk, who was Kkilled while
shoveling snow outside the
shop on the company’s premises at
Coal Creek. At the hearing of the
arbitration I gave leave to the appli-
cant to include in his request for ar-
bitration and particulars, a claim on

behalf of the unborn child of the ap-|

plicant.

The following admissions are made
by the respondents:

First—Service of notice of injury.

Second—Serviee of the claim of for
compensation.

Third—That the deceased was killed
by aecident.

Fourth—That the deceased was eni-
ployed by the company at the time
of his death.

Fifth—That the accident arose in
the course of the deceased’s employ-
ment, but not out of the employment.

The questions that are left, and
which have been raised by the re-
sponding counsel are: First, that there
is no proof that the place where the
deceased was killed was ‘“on, in, or
about” a mine. Second, that the ac-
cident did not arise out of the de-
ceased’s employment, in that the risk
was not specially connected or inci-
dental to the deceased’s employment.
Third, some question has arisen as
to the dependency, in that the woman
shortly after the deceased’s death mar-
ried another man, who is now sup-
porting her, and who is earning._more
money than the deceased, was at the
time of his death; and in that there

in{ 1
| the accident therefore did not arise out

which |
owns and operates these mines, erect-|
the |
scene of the accident a guard or ‘‘cog” |

every- | 2
| that therefore the risk that the man
| ran from snowslides was not connected

tI do not think I could;
| of preventive

carpenter |

lis a child or children still unborn.

Dealing with the first objection, th
act applies to employment on, in, or
about a' mine. A mine is defined

as being one to which the Coal Mines
Regulation Act applies. In the Coal
Mines Regulation Act, section 2,
minei ncludes, amongst other things,
works in and adjacent to and belong-%
ing to a coal mine. This case seems
to me to be much stronger than Elli.!
son vs. Longden & Son (4 W. C. C.
69), and in making my final award
I would hold that the place where the
deceased was working is within the
meaning of segtion 2 of the Coal
Mines Regulation Act, and is a work
belonging to a mine.

Dealing with the second objection,
it is not necessary for me to discuss
at length the authorities citing it. I
have already viewed them .in the case
of Culshaw vs. Crow's Nest Pass Coal
Company, Limitéd. In that.case the
deceased was killed while working in
a place where snowslides had not pre-
viously occurred, and where there was
no special’ danger from snowslides.
The snowslide had been occasioned by
extraordinary and abnormal conditions
of weather, and I hold that he had not
incurred a risk specially connected, or
incidental to his employment, and that

In this case there
aman had been
at * this
for the

of his employment.

had been snowslides,
killed by a snowslide
and a cog was erected

place. Had the cog not been erected
there is no doubt but that a snow-
slide would he a risk incidental to the
deceased’s employment, Can I hold
that because preventive measures were
taken, which were apparently suffl-‘
cient for snowslides that had occurred,
and" because ‘a larger snowslide than|
usual occurred, against which the pre-
ventive measures were not sufficient,

with, or incidental, to his employment?
the very fact
measures being taken
would in itself show that there was|
a risk, and this fact, along with the
evidence that snowslides had occurred
at/ this spot, would cause me to hold
in making a finding that the accident|
arose not only in the course of, butl
also out of, the man™s employment.

As to the third question of depend- |
ency, there is no doubt but that the

| applicant was at the time of her hus.|

band's death dependent upon him, and
there is no doubt but that a child en|
ventre sa mere is a dependent. (Wil-
liams vs. Ocean Coal Company, Lim-
ited.) I would hold in making a final
award that notwithstanding the sub-|
sequent change in the financial con-!
dition, an dthat there was total de_;
pendency of the wife and the unborn |
child .or children. The question of|
apportionment may be
later.

I will grant a stated case on any
or all of the above questions to the
respondents if they so desire. Other-
wise an application may be made be-
fore me on motion for a final award
and an apportionment of the moneys.

Dated June 13, 1913,

G. H THOMPSON,
Arbitrator.
i B SN S R
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Storm Damage at Indian Head

Indian Head, Sask., June 18.—A vio-
lent windstorm last night destroyed the
new experimental farm barns now
under construction. The contract price
was thirty-three thousand dollars and
the damage is likely to amount to four
or five thousand. The spire of the Eng-
ilsh church was also demolished. Work
of reconstruction will start tomorrow.

Welcome Rains Throughout West
Ensure BumPer Crops Everywhere

Very Satisfactory: Reports From Regina ,Brandon, Saskatoon,
Edmonton, Moose Jaw, Medicine Hat and Lethbridge;

All Tell Merry Story

Moose Jaw,

greatest assurance regarding the
condition.
the ground now for all
quirements and reports from

are summarized in one word—splendid.
Regina, June 18,.—The welcome

mers.

‘“Wheat never showed up better at this
season of the year,” is the way one vet-
eran rain grower put it today, “‘and we
are more than satisfied with the outlook.”

Brandon, June 18.—Copious rainfall to-
day and yesterday has brightened the
crop outlook. Wheat, in fact, all cereals,

are in great condition, due to the rains ok
It looks like the great-!|
est crop in years,’* said a farmer near|

the past week.

here today.

Saskatoon, June 18.—Recent

now considered quite as bright as last

It was al-'

year. Good growing weather prevails and
a bumper crop is looked for.
age height of the wheat is about eiht
inches.

Hdmonton, June 18.—Crop indications
row more favorable every day. The pres-

June 18.—Generous ralns|ent weather is ideal growing weather and
throughout the entire district all last|the soil is now quite hidden by the ver-
night and this morning have created the| dant green of the young
crop |
There is enough moisture in|the height to which some of the ‘earliest
immediate re-|sown spring wheat has attained while the
several| best grown fall wheat has in some cases
points over a wide radius as to the wheat|

rain|
which has fallen in the Regina district|local berries are now coming on the mar-
during the last few days was worth hun-|
dreds of thousands of dollars to the far- |

| ing fair progress and the situation is not
heavy| unsatisfactory if the rain comes in a few
rains in this district have improved the|days.
crop prospects considerably and they are!and hereabouts.

The aver- |

of Bright Prospects

crop in the

spring wheat districts. Fifteen inches is

reached a height of two feet.
Nelson, June 18.—The small fruit srop
will be exceptionally heavy this year. First

ket. The promise for a humper apple
crop is bright; fruit is setting well and
branches are laden with fast maturing
fruit. Cherries will also be a good crop
and are beginning to come on the market.
Ranchers expect satisfactiry prices and
are looking forward to an exceptionally
Prosperous year.

Lethbridge, June 18.—Southern Alberta
is getting fairly, well sprinkled with
thunderstorms of an hour's duration or
less, but the demand all over is for a
rainfall of a day or two. Crops are mak-

Heavy showers fell tonight here

Medicine Hat, June 18.—Crops in the
Medicine“Hat district are maturing fast.
The abundant rains of the past ten days
hag hastened growth so much that farm-
ers anticipate starting harvest by the
middle of July. The crop percentage will
be large

point. |
pur- |
pose of diverting snowslides from the |

|b95

CALGARY SECOND CITY
IN CONSUMPTION OF
WATER INAMERICH

Buffalo Is First With 321 Gal-
lons Per Capita, While Cal-
gary’s Consumption Is 228
Gallons; Use of Meters Is
Favored by Engineer Fawkes

WASTE OF WATER COSTS

CITY MANY THOUSANDS

Engineer Says the Consumers
Could Save 20 Per Cent
Without Inconvenience: A
House-to-House - Inspection
Is Recommended

How much water is
Calgary every year?

City Waterworks Dngineer Fawkes
has made a computation of the cost
of the possible waste through one
tap

The cost of water “just dropping”
from a tap would amount to $1.36 a
year; a one-thirty-second of an inch
stream would amount to $24.02; ome-
sixteenth of an inch, $75:98; one-eighth

wasted in

|of an inch, $253.70 - one-quarter of an

inch, $864.86; ful® on, $2,293.20. So
that if one thousand taps were left
turned half on in the winter to pre-
vent freezing the loss to the city would
132,000—~nearly half a million dol-
lars!

The per capita consumption of water
in Calgary is greater than in any other
larger city in America except Buffalo.

The following schedule illustrates
this:

Gallons

per capita

it 111
Chicago
Philadelphia
St Louis
Boston
Cleveland
Baltimore
Pittsburg ....
Detroit
Buffalo
San Francisco
Milwaukee
Cincinnati
New Orleans
Minneapolis
Kansas City
Providence
Calgary

The engineer has prepared statistics
showing with fair accuracy the indi-
vidual cost of waste It is impossible to
determine the met loss through waste
in this city, but it must be enormous.

Meters Are Favored.

Engineer Fawkes favors the use of
meters when the new waterworks sys-
tem ds installed. If the new system
could be built to satisfy the neesd of
the city without waste, the cost would
be so much less that the individual
consumer could secure as much water
as he uses now for the same amount
of money or less,

It is within the bounds of possibility
that the consumers of Calgary could
save from 15 to 20 per cent. of the pre-
sent waste, without inconvenience,
says Engineer Fawkes.

Waste i3 mostly due to carelessness
within buildings, and to leaking fix-
tures, the loss in street mains being
relatively small.

The methods which should be em.
ployed to prevent this are, a house-to-
house inspection to prevent leaks, fre-
quent examination of service pipes and
mains, and the installation of meters
in all connections where the conditions
of supply warrant it.

Loss From Open Faucets.

The opening of faucets.during cold
weather to prevent freezing causes a
loss of many millions of gallons daily,
the larger part of which is unneces-
sary as a small stream serves the pur-
pose as well as a large one. If own-
ers and tenants would exercise ordin-
ary care in awvoiding waste of water
supplied to them by the city, for which
they must eventually pay, there would
be a reduction in the yearly expenses
for the maintenance o6f the supply and
the amount necessary for the con-
struction of new works, as well as in
the interest charges of bonds that have
been issued to cover the cost of such
work

The advisabllity of the genera! in.
stallation of meters to prevent “pre-
ventable” waste, and to secure the pro-
per economic management of water, is
generally recognized in Europe and
America, says Mr. Fawkes; but by the
general publie in Calgary it has been
received with a spechally marked and
persistent opposition sufficient to pre-
vent the adjoption of even the prelim-

235
203
109
180
102
115
197
173

TREATY BETWEEN

GREAT BRITAIN

AND THE STATES WILL BE RENEWr)

Opposition Is Based Largely O
of the Treaty Might Com
the Panama

ASHNGTON, June 18.—Admin-
istration circles are apparent-
ly confident that the senate

ultimately will approve the pending
protocols, providing for extension for
five years of apecial arbitration
treaties with various nations in spite
of opposition which has prevented
ratification up to this time. The op-
position has been based largely on the
contention that renewal of the treaty
with Great Britain might compel the
United States to submit the Panama
oase to arbitration, and state depart-
ment officials are said to have urged

be obliged to see that renewal of the

subject.
It is pointed out that Sir
Grey, the British foreign minister, in

vember when the old treaty was iIn
“perfect readiness to submit the ques-
tion to arbitration.” Therefore, it I8
contended, if the TUnited States is
bound by treaty to agree to arbitration
its obligation is just as binding now

that senate members eventually would |
treaty could have no bearing on this!
Edward |
his note of protest presented last No-|

force, expressed for his government

n the Contention That Reneyy
pel the States to Arbit
Question

alg

o

r—— -

as 1t could be if the new
were entered into. The py
the extension of the treat
zal, which expires next
now being drafted, and
Bryan announced today t}
be signed by the Portugue
and himself.

Interesting question has
the responsibility for the r
the negotiations between
States and Great Britain o
tolls question. The last 1
sented by Ambassador B
ary 27. However, state
officials, taking note of ti
dor’s preliminary statement
Majesty’s government are
fore the administration
reply fully to the argn
in your despatch of the 2
are awalting that fuller rer
position 'is maintaineq
in the negotiaions
posponed until the
ington next fa)
bassador, Sir Cec Sprink
is now in the New Hamps!}
tains.

the
probably
return

Only Seven Witnesses Have B
McCarty’s Manager and R
the Trial; Intense

The trial of Arthur Pelkey for man-
slaughter will open this morning in
| the supreme court before Chief Justice
Harvey. The charge is in connection
{ with the death of Luther McCarty who
died in the ring while boxing with
Pelkey on May 24. The case has at-
tracted much attention.

The morning session at least will be
taken up with the empanelling of a
jury, to try the case and it may be
that a long time will be consumed in
the selection. There is no grand jury

only six which helps to simplify mat-
ters. Challenging of jurors may, how-
ever, take considerable time.

Once the jury is empanelled, the
case will g0 on quickly and it is ex-
pected by the counsel for the crown
that it will not take long for hearing
though it will depend on the amount
of cross-examining. which will be un-
dertaken by the counsel for the de-
fence.

Witnesses Summoned.

The witnesses who have been sum-
moned for the prosecution are, Billy
McCarney, who was manager for Mc-
Carty, and one of the promoters of the
boxing match, the other being Tommy
Burns, Eddie Smith of Chiecago, who

in Alberta and the jury consists of

Arthar Pelkey Will Face Trial
For Manslaughter This Morning

een Summoned by the Crowp;
eferee of Fight Arrive For
[nterest In Outcome

was referee of the match, Dr. B
Moshier and per! 10
and the three spo editors of the
local newspapers and couple 3(
mounted policemen who were present
in the arena. .
McCarney and Smith arriv
Calgary from the east early this n
ing and were tired after their long
Jjourney and retired for a brief rest he-
fore the tridl. Court will at 19
|o’clock. The crown will be represent.
ed by James Short, K.C.,
cutor for the distr an
be defended by A. 1
though young, has a reputation as one
of the ablest criminal lawyers in the
| eity.

Ps ar

open

Much Interest Taken.

The case i3 belng followed with
great interest from every t
world, and whatever be the
will be watched with interest by 1
others than those who follow the box-
ing game the world over. Al grat
deal was said at one tima of the ra.
sult of the fight having been the end
of boxing as far as this part of the
world was concerned but not so mueh
has been heard of that talk of lats
and it is felt that the cry has dled juet
a8 quickly . as it arose.

Inary measures necessary to prepare
a plan for installation.

Should the public be aroused to the
necessity of conservation and the pre-
vention of preventable waste, under
present conditbons, however, the wat~
erworks engineer insists that the pre-
sent water supply would be sufficient
for all purposes until the city has
c(l\mpleted the installation of a new
plant.

CLEARWATER ELECTION
APPEAL ALLOWED AND
THE VOTES UNCOUNTED

(Continued from Page One)

sald an order could be issued against
a returning officer who wilfully neg-
lected to add the votes and he would at
the same time be called on to forfeit
the sum of $400 for such wilful act
of omission. He then preceeded to
give an account of the case under con-
sideration and remarked that McKin.
ney had been called on to pay the
costs of the action in the first case.
It had been stated by the respondent
at the outset of the appeal that Mec-
Kinney had no standing in the appeal
but that was not the case seeing that
the case was against him at the start
and he had had to pay the costs of the
initial action.
Why Not Returning Officer

His lordship then stated that the
disputed ballots had either to be count-
ed by the court of inquiry,'the return-
ing officer or the deputy returning of-
ficer. They could not.be counted from
the return of the returning officer and
the trial judge had inferred that they
must be counted by the returning of-
ficer. But if he had to count the bal-
lots as the order of the court inferred
he had no power to rejeot them if they
were improperly marked. The word
then, in section 186, which said the
deputy would not then count the bal-
lots seemed to infer that he would
count them later. .There was also the
oath form 52, in which the returning
officer stated that he had not open-
ed or permitted to be opened the en-
velope with the ballots in question but
against that there was the statement
that he must open those in which there
was no agreement as to whether they
should be counted or not.
The fact that the returning officer
was to count the ballots from the
statements of the polls and the re-
turns of the court of inquiry seemed
to infer that there should be some addi-
tion of these ballots before they came
to the returning officer.

Section Not Applicable. !

Still, the Chief Justice held that it
was not necessary for the court to de-
cide where the duty lay of counting the
disputed ballots, as he felt the order
for the returning officer to count the
ballots failed on other grounds. Sec-
tion 235 did not refer to such a case
as the present, and that was to be
xathered from the headlines of the sec-
tion, which seemed to point that out
clearly. The heading was publication
of returns His lordship quoted from
Maxwell “Of Statutes,” fourth edition,
page 75, to show that a heading was
an inherent part of the statute. It
was not contended in this case that the
returning officer had refrained from
doing his duty and what he considered
his duty, and what he had done he had
done honestly.

It was merely a play upon words to
state that he had mot added the votes

up. He had added all that he con-
sidered it his duty to add, and as s
matter of fact, he could not add thess
votes until he saw how they wers
marked. In ¢oncluding, His Lordship
said that in a recount before a dlis-
trict court fudge there was ample scope
for the counting of the ballots in ques-
tion and ample protection against any
injustice. Costs were against the res.
;)ondentu Clarke and Williamson Tay-
OF.

Mr. Justice Scott held it was the duty
of the returning officer to count the
ballots. It was no part of the court of
inquiry to find out how the persons had
voted. The returning officer was 0
count the votes on which the court
could not agree, and surely it was his
duty to count those on which they did
agree A Ttecount, he thought, could
give scope for counting the disputed
ballots.

Mr. Justice Walsh, also by a pro-
cess of reduction, inferred that the re.
turning officer should count the votes,
but he thought that a mandamus wai
not a proper remedy. There should
a recount before a district court judgs
and then the votes would have to be
counted in due course.

Frank Ford, K. C,, and C: Eager ap-
peared for H. W. McKenney; C. X. Mo«
Caul, K. C., for A. Williamson Taylorj
and Alex Stuart, K. C., for Jos Clarke.

FLKS MET FOR FIR
TIME IN CALGA
LAST EVENING

The first Flks smoker ever held I
Calgary ocurred last evening at Cronn
Rathskeller, and a merry e\'An!r‘.,!’ W:H
spent by 76 or more members NE'
order. Past Grand Exalted Ruler - 4
Redeker of Vancouver presided 27
gave a great speech to those present ‘:
the greatness of the order and melwﬂf
which it had accomplished. The A'l“‘;‘
of the order in Calgary he felt to‘ )
secure, in the face of such a xarhrrl\r‘
and it will be inaugurated in a sho
time. :
Representatives both of the Americs
and the Canadian order were PT
and all the speeches were of high OT' i
The chief speakers were Phil McCTyst
and J. A. Seymour. Music was Ki‘;‘l,
by Marston’s orchestra and sv&:
songs by Mr. Terrill, and the fame
Elks’' eleven o'clock toast was givel

100 LATE TO

HORSES, Horses, Horses, Friday. Jul
. 20th at 1 o'clock, at the Central ‘3

SLISS.

Repository, 6th Ave., East, |
block from Centre Street. 10U
to be sold without reserv  §

TO LET—Two seven roomed houses, fu
modern in every respect “17',{&
laundry tubs in basement Rent $
per month, corner Tenth Avenue
and Seventeenth Street A;.»‘ﬂ‘
Hanson, 813a Centre Street F'til

Wes
vy Q

The 61st drawing for an approp ﬂ“;
In the Calgary Building Soclety, Ltd e
held last night. The uck¥v number _11
83 held by I. 8. G. Van Wart.
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