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28. Construction ' /•#»«#<#/« " mi»/
" tfi< <>w«| Testator directed hi» •*«t»t«* lo In- 
««inverted into cash ami divided into IWu «aiiuil 
(•arts, of which one wn* to U- joveatec, £»d Hi. 
" pr«*«-*-ds " |uii«l to hi> daughter. A. M . from 
linn- to tirai- On the di-aili of A. M. the «•* 
ecutors were directed to ink'- -un-li steps hk 
were ih-i-canary l<» secure to her children, fr.-,. 
from otlmr»' control, their mother's " interest “1
to them, share and share alike, the Money in-
rented, or to give them the pr.s....dn. as might
heat nerve the interests of said vliiMren In 
the event of the death of A M la-fore the 
trusta hecHUie dischargeahli the executors 
were to lake steps to secure her interest to 
her children, in both in»inu«*». •*»'••• from 
others’ «-onfnd

Held, an against A. M who claimed that 
under the |>rovi*ioUH of the will, she took au 
absolute estate, that the i-x|iressiim " pro- 
ceeda " should Is- read as " income," the direr 
tiou to invent and jiay the |ir«weeds as the 
same accrued conveying Uiai idea

Held, also, that words allowing that mi the 
death of A. II.. the children were to hate the 
corpus secured to them, were sufficient to eut 
down the gift lo A M to a life estate. 1'kuh
bock v. Mui ray. 30 23.

29. Construction Hover t" diapo*. „f 
prepcrfy.l Testator by his will gave to his 
wife <*. M. ihe use. rents and proceeds of all 
his remaining real estai.., (mrsonal property, 
murtgages. notes, etc., for her own use during 
her lifetime. At the death of liis wife he «je- 
vised the house and contents a. M. for Imr 
own us., and Ismefit during her lifetime, and 
at the death of A. M., h- devised to his 
nephews and niece named, ihe said house and 
contents “as well as any money or securities 
which mny remain after the death of my wife, 
C. M

Held, affirming the judgment of Townslmnd 
J., that tin- disposal of any property which 
might remiiiu over at the death <>f 1 M . 
showi-d an intention to give <\ M. the dispos!- 
lion of the property during her lifetime.

In n '1'hompmni* Hut ni*. 14 Oh. It 2(13, 
and t 'ou ut able v. Hull, 3 Del», jk 8m.. 411. fol
lowed. Ih F.ntate of Haul \hl ton aid, 3.ri 500

30. Conatruction Title Interval 
Family. )—1Testator devised to his wife, “nil 
and singular the property of which I ntn at 
present jmssessed, to he by Iter disposed nf 
amongst my Imloved «-liildr.-n ns site may Judge 
most beneficial to herself ami them, and I also 
order that all my just ami lawful debts shall 
l#e paid out of the same."

Held ( ltussell J„ dissenting on this point), 
that the effect of the words of the will was to 
give tin- wife illl absolute estate ill fee simple 
in ill • land, and that such estate was not cm 
down by the reference lo testator's children.

Held. also. I lint. irres|ieclive of the words 
in tin- first part of tin- clause (the land having 
been charged with payment "f debts, neces
sarily involving a |tower of sale), it was 
clearly within the power of the devisee to dis 
pose of tliv land for that purpose, mid the title 
of her grantee was good as against children and 
grandchildren of the testator, who rlnimed that 
tin- wife merely took a life estate coupled with

Held, on appeal, affirming the judgment ap
pealed from, that the widow took the real 
estate ill fee with power lo dispose of It ami 
the personally whenever sin- deemed it was 
for the Is-nefit of herself ami her children to 
do so. Mrlmiai v. Heaton, 3* UU ; 37 S. t 
C. 143.

31. Construction of clause /
b< uncut. J —Testator, bv his Iasi will, after pro
viding for his wife during lier lifetime, and 
setting apart a sum <»f money to Is- invested 
after the wife's death for hi* two daughters, 
left his business and tin- residue of his estate 
to hi* two sons

In case of the death of either or both of tlm 
da lighters without issue, it was provided that 
her or I heir shales Ilf the estate should heroine 
pc.it of tin- residue thereof, and In- divided 
e.iually among the survivors, and the issue of 
any child who should limn In- disvasisl One 
«if tIn- daughters having «lied without leaving

II.-hi tlint the use of tin- words. “ sur- 
\ ivors " ami " child " in tin- clause in •|ii«‘stion 
■ xclmh-d tlm id«*n that the share of the de- 
i-eased «laughter was t«> go to the two sons as 
pari of the residue «if the «‘state, ami Indicated 
mi Intention on tht pari of the tesialot that 
this parth'iilar part of tin- residue was to be 
divided «sjuully among tin- surviving children 

•f the iestat« r and the issue of any «hsi-ased 
child : and that it wu* «mly subj**«‘i to this dis- 
position that all the real and rewldue of Ihe 
••state was to g«i to tin- two suns exclusively
In n !?•*•#< of i l\ iha 8 ml- y, 234

32. Conatructlou Obeioan intention
O. 5S, r. !. |—I*. K . who left a willow and five 
children, by hi* last will, directed that his pro 
perty should is* s«»l«l in two years after his 
il.-i-i-ase by liis trustee, who, iu tlm meantime, 
should pay the iutereet ami nuits to his wife 
and four of the childreu who were nniimil < )n 
tlm di-aili of any one of the four i-liil«ir«‘ii 
named. leaving a chilli or childr«*u. the share of 
such - luld was t«i In- |iaid to ilie offspting 
Whenever one of his «•htldreii should «Ile |.-ax
ing children, the estate was to lie divided 
equally among his children. Sh«mld liis wife 
marry again. ii«-r sliare of llm interest money 
was to lie <iivide«l among his children, and
aft< r hei d« « i as< .... hit ing re marrh d, the
interest of her share wit* to I*- paiil to In* sou 
W , ami mi liis il.‘alh to Is* etpially divided 
among liis chihlren.

It.-nding the will literally no share was 
given to tin- willow. Iieyoml a share of the in
terest payable to her. until the estate came to 
Is- dividisl, hut it was obvious that it was the 
intuition of Ihe testator that the willow should 
share «spiHlIy with the four «‘hihlreit naim-d. 
nml that, mi Imr «leaih unmarried. sii«‘li share 
shmilil go to lii* son W.. and on liis death he 
equally «livlded among hi* child mi.

Held, i hat i he chamliei - judge, on appli« a 
lion under O. 53, r. 2. was right in di Regard
ing the literal reading "i the will and m so 
«•oustruing it as to give «-flWt to tin* obvious 
intention of tin* testator.

Ili-ld, also, ilint tin- learned judge was right 
in «-011*1 ruing the direction made by testator in 
i«-Iniion to tlm division <if hi* property among 
lii* chiliiren. a* referring to the four children 
named. The F.aatnn Tiu$t f'w. v. How. 
38/34(1.

33. Construction Abatement Sar- 
/lilt*. I—A testator by certain clause» of hie 
will devised and Imqtmiitlmd projierty to aoine 
of lii* chihlren, milling to each of thesi- clauses 
a statemi-iit of tlm value of the property men* 
tioued in the clause.

Ity another «‘lattae lie devised «vilain lain! to 
hi* «laughter. Margar.-t, subject to a paym lit 
of a legacy of to Imr «laughter, lie <li«l
not it«l«l to this clause a statement of the value 
of tlm Inml.

The will provided that in case «if deficiency 
in tin- estate «-aeli legal.-, should lie liable to


