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28. Construction Proceeds ™ vead
meame Testator directed his estate to be
converted into eash and divided into two vqual
parts, of which one was to be jnvesteé and the
" proceeds © paid to his daughter, A. M., from
time 1o time. On the death of A. M. the ex
ecutors were directed 1o take such steps ps
3 to her ehildren, freg
from others' control, their mother's ** interest
in the estate, and, for that purpose. 10 pay
to them, share and share alike, the mouey in
vested, or to give them the proe
best serve the interests of said childeen. In
the event of the ath of A. M. before the
trusts  became dischargeable, the executors
were to take steps to secure her interest to
her children, in both nstan frev from
others' control

Held, as against A, M., who claimed that
under the provisions of the will, she took ap
absolute estate, that the expression ™ pro
cevds ' should be read as * jncome,” the diree
tion to invest and pay the procecds as the
same accerued conveying that idea

Held, also, that words showing that ou the
death of A, M., the children were to have the
corpus secured 10 them, were sufficient to eyt
down the gift to A. M. to a life estate Chub
ock v. Murvay, 30,23

20. Comstruction Vuwer to dispose of
property, | —Testator by his will gave to his
wife . M. the use, rents and proceeds of all
his remaining real estate, personal property
mortgages, notes, ete., for her own use during
her lifetime. At the death of his wife he de
vised the house and contents to A. M. for hey
own use and benefit during her lifetime, and
at th ath of M. he devised 1o his
nephews and niece named, the said house and
contents * ax well as any money or securities

"li\('lj may remain after the death of my wife,
oM

Held, atfirming the judgment of Towushend
J., that the disposal of any which
might remain over at the of . M.,
wed an intention to give ¢ ) the disposi
tion of the property during her lifetime

In re Thompson's Estate, 14 Ch, 1. 2
and Constable v. Bull, 3 Deti, & Sm., 411, fol
lowed.  Re Estate of Paul MeDonald, 35 5K

30. Comstruction Tithe Iuterest
Family. ] —Testator devised 1o his wife, “ all
and singular the property of which I am at
present possessed, 1o he by her disposed of
amongst my beloved children as she may {!Illg.-
most beneficinl to herself and them, and 1 also
order that all my just and lawful debts shall
be paid out of the same.”

Held (Russell J.. dissenting on this point )
that the effect of the words of the will was 1o
give the wife an absolute estate in foe simple
in the land, and that such estate was not eut
down by the reference to testator’s children

eld, also, that, irrespective of the words
in the fiest part of the elause (the land having
been charged with payment of debts, 1
sarily involving a pow of sale), it
clearly within the power of the devisee 1o dis
pose of the land for that purpose, and the title
of her grant as good as against children and
grandchildren of the testator, who claimed thay
the wife merely took a life estate coupled with
a trust

Held, on appeal, attirming the judgment ap
pealed from, that the widow took the real
estate in fee with power to dispose of it and
the personalty whenever she ¢ ied it was
for the benefit of herself and her children 1o
do so, Melsaac V. Beaton, 38/00; 37 8, ¢

C. 148,

31. Construction of clause
bequest. |—Testator, by his |
viding for his wife during
setting apart a sam of mouey to
after the wife's for his twe «
left Lis business the residue of his estate
to his two sons

In case of the death of vither or both the
danghters without issue, it was provided that
her or theie shares of the estate should hecoms
part of the residue thereof Wl be divided
equally amoug the survivors, and the issne of
any child who should then bhe s Ome
of danghters having died without leaving
st

Held, that the use of the words, “ sur
vivors © and “ ohild ' in the elause in question
excluded the idea that the share of the de-
wased daughter was 1o go to the two sons as
part of the residue of the estate, and indicated
an intention on the part of the testator that
this particular part of the residue was to be
divided equally among the surviving children
of the testator and the issue of any deceased
child ; and that it was only sul 1 to this dis
position that all the rest and residue of the
estate was to go to the two sons exclusively
In re Estate of A, K. MacKinlep, 38 25

n Obrvious intention
O , who Jeft a widow and five
children, by his last will, directed that his pro
perty should be sold in two years after his
decease by his trustee, who, in the meantime,
should pay the interest and rents to his wife
and four of the children who were named,  On
the death of any one of the four childre
named, leaviug a child or children, the sha
such child was to be paid to the offspring
Whenever one of his children should die leav-
ing children, the estate was to be divided
equally among his children.  Should his wife
marry again, her share of the inte
was to be divided among his children,
after her decease, not having re-married,
interest of her share was to be paid to his son
W, and on his death 1o be equally divided
among his children

Reading the will literally no share was
given 1o the widow, beyond a share of the in-
terest payable to her, until the estate came to
be divided, but it was obvions that it was the
intention of the testator that the widow should
share equally with the four children named
and that, on her death wnmarried, snch share
should go 1o his son W., and on his death be
equally divided among his children

Held, that the chambers judge, on applica
tion under O, 55, r. 2, was right in disregard-
ing the literal reading of the will and in o
istruing it as to give effect to the obvious
mtention of the testator

Held, also, that the learned judge was right
in constraing the direction made by testator in
relation to the division of his property among
his children, as referring to the four children
named The Bastern Trust Co, v Rose,
38040

32. Comnstructi
53, n. 2 ¥ R

33. Comstruction \hatement — Sur-
plus.]—A testator by certain elauses of his
will devised and bequenthed property to some
of his children, adding to each of these clauses
a statement of the value of the property men-
tioned in the elause
y another clause he devised certain land to
his daughter, Margaret, subject to a payment
of a legacy of $200 to her daughter.  He did
not add to this clause a statement of the value
of the land

The will provided that in case of deficiency
in the estate each legatee should be liable to




