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could-not have been the right which it was intended to reserve to catholics or other

. schools, | . . . .
- The only right and privilege on this subject which they possessed was, as shown..
by the affidavits, the privilege to establish and maintain privite schools which were -

.classes of persons by the use of the word.‘ practice,” -since such right was -
" undoubtedly one enjoyed by every person or class of.persons by law, and took a .

similar view to that taken by Patterson, J, - -

, Tascheresu, J., gave judgment in the same sense, holding that the dontention
-, ‘of the appellants gave no effect to'the word “ practice ” inserted in the gection, . -

In the second case a similar applieation was made by the respondent Logan,

"+ amd allowed in consequence of the supreme court’s decision in Barrett’s case. .
Sir H. Davey, Q.C., McCarthy, Q.C.; and Campbell, Q.C. (both of the Canadian
‘bar), for the appellant, contended that the view taken by Killam, J.,, Taylor, C.J., .-

-z'mdihain,J ., was correct, - - ' ' -
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. The act of 1890 did not affect ahf right or privilege with .re'spe.ct to denomina- i

ti&nal schools which the respondent or any class of persons had by law or practice

in the province prior to the union.

It established one system of public scl.:‘oéls throughout the ‘province, and .
. abolished all.the laws regarding public..schoolé which had theretofore béen passed’
- and weie then existing., ~ :

Sections 21 and 22, sub-sections 1, 2 and 3, of the Manitoba Act, 1870, were

referred to, and the various affidavits which had been' made in the case, and it was .
‘contended that the aet of 1890 was. not ultra vires. It enacted that all public
schools in the province ave to be free schools (section 5); that all religiouns. .

exercises\ therein shall be coxidh{:ted acoording to the regulationr of the advisory
board which is provided by section 6; but in case the guardian or parent of any

pupil notifies the teacher that he dées not wish such pupil to attend such religicus™ - -,
exercises, then the pupil need not attend. Al public schools are non-sectarian, and
o religious.exercises are allowed, except as provided - by the act, which, moreover, -

is ‘not compulgo

. With regh;dy to the state of things; “law or practice ”.in Manitoba prior 10 the o

union, the law then in force was the law of Eagland; as it existed at the date of the

- Hudson’s Bay Company’s eharter, viz., the 2nd of May, 1670, in so far as applicable.
. Aeccordingly, the respondent had not, nor had the Roman catholics of the province,

any ri

ght or privilege by law in relation to the Roman catholic denominafional

supported by fees paid by ‘the parents or guardians of the children who attended

- tbem, supplemented, it may be, by those who belonged to the Rapfan gatholic.
. L~ A RS -

church. .

*The act of 1890 does not interfere with or prejadicially affect this right, for the -

respondent ‘and Roman catholies are still entitled ta establish and maintain

. denominational schools as -before the union. Consequently it has not been shown
. that the act interferes with any rights and privileges which were locally enjoyed

within the city.. : S ) _
Reference was made to ex'parte Renaud (1); Fearon 3. Mitchell (1). In
the other appeal, the respondent Logan represented members of the church of

"England, whose rights dnd - privileges were similar to those of -Barrett dnd his

co-religionists. : . . . »
Sir Richard Webster, A.G., Blake, Q.C., and Ewart, Q.C. (both of the Canadian

_bar), and Gore, for the respondent Barrett :— .

. The act of 1840 prejudieially affects the rights and'piﬁii%ileges of Roman catholics
in the province, as they existed by law or practice at the.date of the union, with
respect to denominational schools. '

By its operation they are deprived of the system of Romém ¢atholic iienv.t)mi-b .

national schools as they existed before the union. ' .
-~ The public schouls constituted by the act are, or may be, protestant denomi-

-pational schools, and catholic ratepayers are compelled to contribute thereto.

They cannot conscientiously permit their children to attend the schools established

by the-act, and, baving regard to the compulsory rate levied upon them in support .

themo%;;atelriall impediments are cast in the way both of subscribing and of obtsin-
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