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an understanding bas been corne to which prevents a five deys, (Feehan v. The Bankc of Toro-ato, 19 U. 0. Q
conflict of decisions. I& is usual fur counsel in argument B. 4 744,) and the Court of Common Pleas in a suit between

beforo either court to state wbcther or flot the same qucs. the very saine parties on the vcry same question, bas arriv.

tion is before the other Court, and the usual result is, that cd at a contrary conclusion (Ferhan v. The Bankc of

the two courts consult and probably pronounce similar Toronto, 10 U. C. C. P. 32). Tho Judge of the County

judgments. If through counsel or otberwise either court. Court of Elgin, in an elaborato judgmcnt, (Mclnnei Y.

learus that the other bas alrcadv deterniined the question IiLight, published ini other columns,) coincides with tha

raised, it is the practice of the former, to pronounce a pro ruling of the Court of Queen's Bench. The suitor againat,

forma judginent in aceordance with the decision of the whom the County Judge rules bas iL i t bis, power to ap-

latter court. lu this way conflîct is avoidcd, and by an peni, and will probably do so, to the Court of Colamon

appeai to the Court of Error and Appeal, cr-or, if any, is Pleas, whicb court will reverse the decision. If thc decis-

corrected. So far no difficulty is experienced. ion of the County Judge Lad be different the appeal

But it is tu be rcmcmbered that eacb of the superior 1wouldbhave been to the Court of Queen's Bench witb an

courts of common law exereises, besides an original, an lopposite roult.

appellate jurisdiction. llere it is that a difficulty of some In view of sucb facts as tbcse the practice of law becomes

consequence arises. An appeal lies front any of the county a species of gambliug, and the sooner the difficulty suggested

courts to one or other of the superior courts of common is adjusted by the Liegislatuse the better for suitors, tbe

Isw, (the party dissatisfied havin- the choice of courts,) better for the profession, and the better for the reputation

and the decision of tbc latter is conclusive upon the parties. of our law and its administration.
If the quebtion involved ini tho appeal is one about which It may, bowever, be said, how is it that the two superior
the courts are at conflict, the party dissatisficd chooses the courts of common law are et conflict on such a question?
court which is certain to favor bis view of the law and to Why la it that the one did flot deliver a pro forma judg-
tlecide accordingly. Thus in fact the party against whom ment, in accordance with the decision of the other, and
the djceision is delivered in the County Coirt bas an leave the parties te their remedy in Error and Appeal?
immense advantage over the party succesaful in that court. WVe cannot answer the questions, but do flot set that a pro
Neither party cares mueh whicb way the county judge de- forma judgment 'would have improved the matter, so long
aides. Each, hopes that the decision may be against him in as the decision of either of the superior courts in final on
order that Le may while appealing se direct hie appeui that an appeal froni a County Court. Let us suppose that the
the decision w111 be reversed without farther or other appel. Court of Common Pieus had, t'ougb differing in opinion
Under snch circumstanaes the party who "al in the County from the Court of Queen'u Bench, given a pro forma
Court is really the succeseful party. This, thougli appa- judgment, contrary te their owu convictions, but in accor-
rently a paradox in sentiment, 15 &ù ahomi"itor in practice. dance witb the Queen's Bench decision, that course would

Taire an illu.stration. It is provided by sec. 4 of Consol. have been, we admit, very proper and very reasonable, but
Stat. U. C. cap. 45, that IlEvery sale of goods and chattels only so long as the unsuccessful party could carry his plaint
flot accompmnied by an immediate delivery, and followed into the Court of Error and Appeal. It is of littie conse--
by an actuel and continued change of possession of the quence which way a court decides, if the decision is given

goodà and chattels sold shall be in writing, and such writ- mcrely te, enable the unsuccesful party ta appeui to the
ing shall be a conveyance under the provisions of this Act, higbest tribunal in the colony. But the case is very
and shall be accompýnied by an affidavit uf a witness thereto different wbere one of the co-ordinate courts between which
of d'e due ezecutiou thereof, and an affidavit of the bar- the conflict exista la sitting as a court of appeal froni a

gainee, &c., tha'.thde sale is U~na fide, &c., and sueb convey- decision pronounced by a county judge. To ask d'e court,
ance, &c., shaîl be gistered as hereinafter provided, wini under these circumatances, to deliver a pro forma judg.

fire days front the executing thereof, otherwase the sale shahl ment contrary to their own couns ctions!, whicb would have
be absolutely void as again.t d'e crerlitors of the bargaîuor the effect of concluding the parties, would be te, ask it te
and as againat subsequent purchasers or mortgagees in good perpetrate a legs1 farce. Hence it was 'bat the Court of
faith.'" The question arisesas te thc effect of the five days Conimon Pleas during lst terra, in the cas of DicICsOI
within whicb d'e instrument is required te be registered as v. Pinch, (reported among the uls of judgments elsewhere)
against a writ of ,neri.facias placed in the Sherifl's hands 1laid down the rule, that, where a Court sits ini the exercise
between the day of ezecrtion sud the day of registry. The lof an appellate jurisdiction, it will not consider itaelf bound
Court t£ Queeu's Iençh holdo tbat the instrument muat by d'e decision of a Couit of co-ordirste jurisdliction, but
prevail as against the ilrit, if registered witbin the ilexpress its own judgment on the q-iestion submitted.
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