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OUR CALENDAI.

We have to apologize for the delay in tlic issue of thus
numuber. The dclay is thus cxplained :-it is aur practico
te, issue tic Law Journal Calendar for ecd year withi the
first nuinbcr of the yoar. Wc had preparcd tic Calendar
for 1SOO in the usuial mainer, and sent it to our Pritotrs
for publication. Mîlen partly in type, the Court of Ciianccry
mnade new ruies, cîitirely altriuîg the poriods for liearing and
cxaiination, ternis. This rendoed neccssary a correspond-
in- alteration of aur Calendar, whicli alteration lias been
ntteuded with inuehi delay. We hope, in future aunîbers,
te, make up for lost titne.

MORTGAGES.-POWVER tO DISTRAEN.

The xnast comuion security for înonoy loaned in Upper
Canada is a martga1ge on real estate.

Alinost every inan in tlîis section of thc Province is thic
owner o? sanie real estate, and is citiior a xnortgagor or
muortgagcc.

When land is bouglît it is usuai ta pay anly a partion of
the pureha.-sc-unoncy anid to give a mîort-".ge for the balance.
The iuortgagcee couverts ]lis niortgagc iîtto cash nt a dis-
count, and by this incans reccives cash for bis land.

So in ti e case of' direct loa lis, t le secturi ty gcuîcral ly ta kcen
is iiiort-zie oil.tid. Now tli;tttie usury laws .îre :bol.

islhed te direct loans ou i Iort~gare more frequcnt thita
the indirect, by tce sale of itiortiageC mtade for sale lIn
every aspcCt the nîlortgage is ai nImportant miode of con-
vCyacî, antd otto whuch oughit to bc ivell utider.s-tuod.

It is in objeet %vith the eapitalist to ensure regular
anid prompt paymnts, more cspeeially of' ititerest-iii ill
probability the source whenee ]lis living is d erived. For-
tnerly tItis was soughit to bo aecomplishied by a dirent of
the known powers of a inortgagc, such as to, ejeet to
for inoney due aid to forecloso. ultrlienorgos
reccivo greater powers, th.-t is of sale uponi default, with-
out any recourse ta Courts cither of Law or Equity. Still
delays are ereated, eitlîer by defénees, for timie, orspeeious
promises of performance, and stili tenders are without
their interest.

rt lias often occurred ta us that whiero the parties are
willing a power o? distress iigh-t ho given, and by this stc-p
more gainied towards regular collection o? mnollies due than
by any other eourse usually adopted. En-lishi capitalists
inust have reguilar paynients of interest, and awing to the
irregular mode of paying interest i Canadla are frequcntly
deterred front risking, their inoney aniong us. This is a
inisfortune to theui and to us. Were %m to :icquiro more
exact business habits, cspccially iii nioncy engagements,
nioney would ho less scarce than it is at preseuit. Abroad
there wotild ho more confidence i us, followed hy a flow
o? capital frontî the Mother Couletr seeking investment
lbore.

Wo have hand occasion f0 examine the cases as to dis-
tress, and, i the expeetation of our rescarch being of sonie
benofit to others, procced to note tic resuits.

To etiablo a mnortgagce to distrain on the mîortagar in
possession, Coote, iuî lus work, oui îiortgages, says an
agreeuîtent ta tlîat effeet slîould ho inserted iii tic miortgage
doed, and a. suin certaini ho statcd by way of rorît. Lot us
refer to the cases :

Tho first, is Doc Dcîs Garroul v. Olley et ai, 12 A1. & E.
4SI.

It was an action of ejectnient on the part o? the plain-
tifi; whio produed and proved the Court Roîls of the
inanor of which the locus in quo 'was copyhiold of' irieri-
tance. The rolls coatained a presontinent o? tic pdîinit-
tance o? Garrod, the ]essor of tic plainitiff, on the condi-
tional surrender, thiorcin vested, o? Burgcss, a copylioldor
out of Court. On the part o? the defendants a xiortgage
dood betwcen B3urgess of the anc part and Garrad of thc
otiier, was put iii evidonce and rocited the tite of
Garrod to the oopyliold in question, and an agreenment for
a loan of £850 by Garrod to hini to bo eccured by a sur.
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