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TMPORTANT BUSINESS NOTICE.

Persoms tndelded ta the Proprietors of this Journal are requested (o remember that
all our pust dur accnunts have been placed inthe hands of Messrs. Patton « Ardagh.
Altorneys, Barree, for collection; and thal only @ prompl remiltance to them will
sare onsts.

It 38 wuth great reluctancs that the Proprietors have adopled this course; but they
have been cumpelled to do so inarder (o enalle them (0 neet ther current expenses,
which ars very learvy.

Now that the usrfulness of the Journal s 20 generally admitled, it wnuld notbe un-
reasonabis to expect thut the I’rfessum and Oflicers of the Gaurts wauld acord tt a
Uiberal suppart, instead of allowing themnselves (o be sued for their subscriplions.

TO CORRESPONDENTS—See last page.

Ghe Wpper Gy Taky Jowwnal,
JANUARY, 1860.

OUR CALENDAR.

We have to apologize for the delay in the issue of this
number. The delay is thus esplained :—it is our practice
to issue the Law Journal Calendar for cach year with the
first number of the year. We had prepared the Calendar
for 18G0 in the usual manner, and sent it to our Printers
for publication. When partlyin type, the Court of Chancery
made new rules, entirely altering the periods for hearingand
examination terms. This rendered necessary a correspond-
ing alteration of our Calendar, which alteration has been
attended with much delay. We hope, in future numbers,
to make up for lost time.

MORTGAGES.—POWER TO DISTRAIN.

The most common security for money loancd in Upper
Canada is a mortgage on real estate.

Almost every man in this section of the Provinee is the
owner of some real estate, and is either a mortgagor or
mortgagee.

When land is bought it is usual to pay only a portion of
the purchase-money and to give a mortgage for the balance.
The mortgagee converts his mortgage iuto cash at a dis-
count, and by this means receives cash for his land.

So iu the case of direet loans, the security generally taken
is a mortaage on kand.  Now that the usury laws are abol-
ished the direct loans on mortgage are more frequent than
the indirect, by the sale of mortgages made for sale In
every aspect the mortgage is an important mode of con-
veyance, and one which ought to be well understood.

Tt is an object with the capitalist to ensure regular
and prompt payments, more cspecially of interest—in all
probability the source whence his living is derived. For-
merly this was sought to be accomplished by a threat of
the known powers of a mortgagee, such as to cject to
for money due and toforeclose. n later times mortgagees
reccive greater powers, that is of sale upon default, with-
out any recourse to Courts cither of Law or Equity.  Still
delays are created, cither by defences, for time, orspecious
promises of performance, and still lenders are without
their interest.

[t has often occurred to us that where the parties are
willing a power of distress might be given, and by thisstep
more gained towards regular collcction of monies due than
by any other course usually adopted. English capitalists
must have regular payments of interest, and owing to the
irregular mode of paying interest in Canada are frequently
deterred from risking their money among us. Thisis a
misfortune to them and to us. Were we to acquire more
exact business habits, especially in money cngagements,
money would be less searce thau it is at present. Abroad
there would be more confidence in us, followed by a flow
of capital from the Mother Country secking investment
here.

We have had occasion to examine the cases as to dis-
tress, and, in the expectation of our rescarch being of some
benefit to others, proceed to note the results.

To enable a mortgagee to distrain on the mortgagor in
possession, Coote, in his work ou mortgages, says an
agreement to that effect should be inserted in the mortgage
deed, and a sum certain be stated by way of rent. Let us
refer to the cases :

The first is Doe Dem Garrod v. Olley etal, 12 A. & L.
481.

It was an action of cjectment on the part of the plain-
tiff, who produced and proved the Court Rolls of the
manor of which the locus in quo was copyhold of inheri-
tance. The rolls contained a presentment of the odmit-
tance of Garrod, the lessor of the plaintiff, on the condi-
tional surrender, therein vested, of Burgess, a copyholder
out of Court. On the part of the defendants a mortgage
deed between Burgess of the one part and Garrod of the
other, was put in evidence and recited the title of
Garrod to the copyhold in question, and an agrecment for
a loan of £830 by Garred to him to be secured by a sur-



