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or tlîcm, arc fatîiffiar. Rensonlur' of this kind assumes tu o radier hnzy districts of tho law, it Es cxactly in this; part of
thiugq, neillier of whichi con bo aiimitted. One is that the its taak that a commission for tha consolidatior of the re-
unwrittcn law could ba rcdueed to a simple code, %vithont ports would bc certain to get into conflict with Parliamnent,
introducing moro unccrtaiuty by tha imperfection of its if nlot withîn itself, nnd ta end by nbandoning its functions
lingu:îgo than àt would cure by the setulement of opon in despair. Mocre tho unwrittcn law is settled, a code is
quesqtio1Iý. The othcr nssunmption js, duiat SuOli a code, 1 net wantcd ; whero Et Es izasettlcd, te formation of a code
wler, prpnred, would hotlet piss without alteration i would bo inipraeticablo
thro îçýýlî the two Ileuses of 1arliaincnt. 1 Witli a snu inversion of ordinary rcasoning, Mr.

ýV lintover may bc tbonglit of tha first of thcse difficulties MWebster argues moat, Etif under arhitrary Goyernînent8 tho
tha idea that 1arlinunent ivill delegata to any body of mon laws badl beeta codifled, so ns to comnsunnd respect, mnucli
the power of nrbitrating, ns it werc, betiveen nil the con- more easily could a code bo framed for a nation governcd
flicting jud-ments that haveoever been gEren is utterly ab-, by its own intellig-ence." Witlî ail[ deoenca te ilr. WVeb-
surd. AntI if thore ho net such unqualified delegation of ster, wo sltuuld have thoughit that an absoluto governer,
authority the code must go, in the usual course, into coin- with only bis own iwilI and picasure to consult, could imposo
iittee, and would coiue out of it filled with contradictions a code of laws noe easily thoan a commission, wbo have not

and absurdities, comparcd with which tho existing uncer. only to satisfy themnselvos on a thousand dificult points, but
tainty, which, bas beau se much cxag-ger.itcd, uvould ho a te induco the 6360 rcpresentatives of tho "9 national intelli-
very trifing inconvanicuce. Our objection to Mr. Web. igence" to accept, without iuquiry, the projcted alterations
ster's sehemne is, that Et Es te a great extent unnecessary of dic law. Even if tue statutes alone are deait with Et Es
and alto-ether impossible. It would, sceure no imaginable only te probable that the whola scliime niay üo defcated by
purpose te stuif out a coda 'with the univcrsally accptedl tho reluctanco of l>arlianicnt te take the wisdonm of the con-
dloctrines of the conmon law. If the first article were solidntors for granted, and pass thecir code without debatin"
grively te eniet or deelara that the eldest son was hEs fa-, and alterig tclause by clause. But by Encluding the settle-
ther's heir.at-law, would any oe ha tha botter for the pub-~ ment of al eh remuaining uncertainties of tima conîmnion iaw
lication of the platitude ? Mr. Webster gives in liEs paper anmong the objeets of tic consolidation, the chance which
semae spechniens e? time sort of dogmias which hoe woumld put thcr-ý aaw Es Of Socin" the work coînplcted would ho uttcriy
into his consolidatedl book of the common law. lera Es dcstroyed.
oee xinipe- Mr. W~ebster, and timosa who tlîink %vith hMin, ara not tua

A Iegal mortgigco Es nlot to ba postponed to a prier equitable ais pros %vlio hiave courtcd failure hy forgetting te kcep
Mortgngco, upon the ground eft lie legal mortgagee not having time thoenterprises within thc hounds of possibility; and wo
titte deedE, unleis there ho fraud, or gross and wilfuI negfligence, hopo that ne encouragement will ho givcn by tha Law

on (ie artof ime ega motgaec.Ainndmuent Society te a projeet %vlhîoh wili render vain the
It Es impossible te ecnceive nything more utteriy use- exertions whieh hiave already beau dcvoted te the moe

iess thaon a formol cnunciation of sucli a dogmans this. Tho practicai thougls ~sffldiently ardeous business of statute law
dificulties whicha prescrit themnselves now in the contests for consolidation.-, olici,' *ora!.
priority, te whiclî such a clause would apply, ara En doter--______________
imining what circunistances constituta the Ilfraud or grass CM O ARES
and wilful negligeuca" refcrred te, and Mr. Webster wouid
find Et very dificuit te suggcst any set of circumstinees under jOna of the niest important and fumîdaniental doctrines of
whiclm a decision would bo more casily arrived nt by the nid our law with regard te comnmon carriers, as distinct froin
af liEs proposcd clause than it may be at proscrit. The very private carriers, and carriers under spe-cial agreemnent, is,
nature et such questions çand a large proportion of our on-, that they are insurers, and liable for ail danmae aeeruing te
tire equity jurisprudence is preeîsciy of the saine character), goeds during their carniage, unles it Es cased hy thc act af
precludes the puesihility of codification. Words of vague Ged or the Queen's eneînies, niot ithstnding the conduct

eneral imuport, like fraud, neglgno acquiescence, undue of sudh coimmon carriers bas ban cntircly inafront negli-
influance, notice, and a host of oahers, which wouid fanîn gence. (Ftiriard r. .i>ttard, ITR.27; Ilyde v. 'f/te
the essential language ai tho code, have really ne precisa Tfrent and AMersey Navmigat ioi Crnpaity, 5 T. R. 389).
and definite meaning apart from the circumstances of par- Thus says Huit, C. J., En his lumineus judgmuant En thc
ticular cases. Thcy are terras involving distinctions, net case ai Coggs v. Bernard, (Raym. 917), with regard te a
ai kind, but ai degree, and ne accutencss on the part af dclivery ta carry, or ethcrwise manage, for a reward te bc
junists would enablo theni to, frame an explicit code, capable paid ta the bailc, elThosa cases ara of tweo sorts-either a
ai interpreting tsclf, without the aid ai dcidcd cases, delivcry te eue that exorcises a publie enîploynent, or a
Aiter ail the head-notes oi aIl tho reports had been ravised dcl ivery te a privato persan. First, if Et be ta a persan of
and arrnged, and rcduccd into thc shape ai a statuto, noth- tha flrst sort, and ha Es ta have a reward, he Es bound te
ing ai a practical kiud would hc doue ; for Et would bc just answer for thc goods ut ail avents; and thEs Es the casa of
as nocessary then, as Et is now, te refer te thc facts of the the commen carrier, comman hoyinan, master ai a ship, &c.,
reported cases, En ardor te interpret, with any appraach te which case of a mnaster of a slip was first adjudgcd, 26 Car.
exaetncss, the genenai propositions ai iaw, ef wlîich. such a 2, En the case af Mass v. Sietc, (Raym. 220; 1 Vent. 190,
code wouid consist. A compilation ai logai platitudes En 238). The iaw charges this persan, thus intrusted, tacarry
ambigueus language would afford but little assistance, citlier gaods against ail avenits, but nets af Ged and oi the ene-
ta tlic profession or the bondi ; and thougli Et iiight, mies of the KE.mg. For thougli thc force ho nover se great,
douhtless, ba dosirable te introduco more precîsion mnto saine as if an irresistibie multitude ai people shouid rab bini,


