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stîtere caue trustee only was origialy appointe:d
the Court will appoint one. -Re Roeye 9 W.It.
758; Re Reyneault. 16 Jur. 238 ; and inl Re 7'em-
pest, 1 L. R. Cby. Appeals, 48.5; S C. 85 L J. N. S.
iChy. 632, it is said that iltse Court will regard
the wlshes of a testator expreased or demnor-
atr&ted" in regard to the appointmnent of trus-
tees.

Dly consent e" parties cunceraed, a trustee wil
be appointed wi .iout a referencf-fn re Batter4-
bq's ut s 16 ft.r. ¶100; Robineon's Trusts, 15
Jur. 187, Ia re 2'unitll, 15 Jur. 615, 981 ; S.0.
4 De G. & Sm. 4'21

The propesed trustee beiug a nominee cf thse
testator, the Court in appointing bisa iili be
nserely giving effect to the testator'e wiebesi andI
intentions, and therefore lhe will take ail thse
powers conferred by' the -wiIl on the trustee
ilsereof for tise time being ; the decisions in
lyon v. Raden1hurst, 6 Gr. 544, and 2'ripp v.
Martin, 9 Or. 20, not being applicable te thse
psse5nt case.

M0WATx V. C-t think tihe patition ard âffhda-
uçts asake <'ut a case for the appointment ef new
tr<stees, but net of one trustee. The testator
bsad a righit to appoint one if lie chose; but wben
it beconies nezes-ary to apy te tbis Court for
an appointaient iù a case flot provided for by the
testator, it is only under very special circurn-
etances that the Court cf Chanccry wtll bic santis-
fied witls one trustee. The circunistances hare
are nlot sufficient for this ptgrpose. The peti-
tionere must tiserefore procure another te be
associaied witb Mr. Dllon, and. on proper aifi-
Javits of tise fitucas of' thse tru!atee se proposed,
thse turc wiil lie appointed.*

Upon a consent by another proposed trustee,
snd affidavits cf fitnes beiug filed, bis Lordship
afterwarûs granted a fiat for the order as prayed,
appewntifg d.hc two trustees proposed and vest-
ing thse trust estâtes in theai.

CHANCERY CINIBERS.

(PRtpm-ted by J. W. FLETCRnEn, Esq., &co.

D IEtv. yx
Reder-Ifeas-S1a~ag pcfnce-Act pik2dett

b3i assces!ûr.
lVtere, aftpr a decree, inaae lave b8en smade partue te a

suit by order of revivor, tbey stand in thre aune posliti
ax theïr ancestor, tho deoessed defenidant, with regard te
tire plaintiff, and cannot bu let ta te set np a deencu te
ibe suit which their ancestor bam rot plcade, except
uchere actuat irad or mistake bave preventedl the ances-
tur f<oom pleadlag sncb defonce. and n*t under any cir-
cumstacos where the deceas.sd debtor bas beta gulity cf
great lactsus.

[Chambers, 1867.1

Thtis ivas a commets mcrtgage suit tn urbiol
tbt decree, on defassit la payaient cf tht anacunt
fond due liy tise MUaster, ordered a sale cf thse
snortgaged prensises.

Defauit uss mande ia payaient by the defesidants
b: bill. A sale uras attempted, but proved aber-
t'he, for urant cf biddlers.

*ke 2 Set. 824; R1e Tnsteli, 4 DeG. & Sm.421; S. C.15
aur. 45; R1e Diekùuon'a frnsls, 1 Jer. N. S. 72-L

Thse usual crier nfter itisestis,, sale, Oirectitig
asubsequent acitluuî. sud in d1c(sult of paylsinut,

foreciosura, uras muade.
Thse titne fear payenent urder tItis erder hafviti-

expired, an application wits muade on beb'ilf et tise
defendints by bill fer an extension of tho lima for
payaient on thse usual grouads. Tisaextension urs
granteil, but baentr thse expiratioin thereof tte suit
abated by thse deatis of tisa defendant William
Pyne. The suit was revived ia tise nanies cf bis
uridour and cildren, aend a guardian ad lien was
appointed te tise said chuldren, ail cf whiu urere
infants.

Tise amnount found due by the 'MaIster's subse-
quant report net baving been paid, altliough
a ceasiderabie further extension of tise tinle bad
been givea for that purpoie by thse piaint«iff'R
solicitors, titis urss an application on notice te, a
judge in Chambers for a final order cf foreclosure
agains. ai tise defendats, includîng tite iseran-
brancers madIe parties la thie Master's office,
defanît ha-vîng been mnade by ail the defeadauts.

Thse bill bad been talcen pro confes against ail
thse defendants by ll.

S. -H. .Blake, for thse plaintifs.ý
Tise pmaintiffa are beyond a doubt antitled te tht

order as againat ail tie defeadauts except tisoso
added by revivor, anad as te those last-named
dlefendants it is sutsmitted that tisey stood in
the sanie position as the decased defendant
uboin tbey represeated la the suit, aend tliat as
lie couid have liad ne better rigists uisan bis ce-
defeadants lad lie been living, having la commnac
witb tiseai madse def.tuit, thse plaintiffs are tisere-
fora entitied te an entIer fieeclicsiag aIl tise de-
fendants.

Hfector Canaeron, centra.
The uridour daims a portion of the snortgaged

preanises la question as beiag her separate estate,
andI the infants have sucli an isterest la thre sanie
as entites tiserate some coassideratien. TiseCourt
l'avers infants, and it is sulimitted that thre infant
defendants in titis suit cugbt tc ho let I... te
ansurer on the merits, snd allowed te set s.a
their rigbta la respect of the part cf thse equîty
cf redemption ia whicb they bave an iaterest.
At ail e'vents, mnder thse circunastances, Ise sib-
mritted that lte Court sould give tlsem an oppor-
tunity cf redeeniing, or extend tisa lime stili
furtiser for payaient.

Tari JuDtan's SECannTAar.-Tse infants la this
suit stand la ne better poatieon than the decensed
defendant, their ancestor. I allour the bil te ['e
taken pro confesso against him. ?urther tunehlas
been asked for by hlm la commen with tbe other
defeadants. Thse widow bad kacura ber riglits,
if any, for years; tise suit bad been pecédîsg for
sorne yesrs; thse pis ntiffs bad beea benient, andI
at'orded the defendants every oppertuaIty cf
r. leenming. IJaltas actaa fraud or mistake urere
clearly proved, it la tee lata noue to set np natrits.
At ait events tbe deceased defeadant bas been
guilty cf sncb grena laches tisat bis represeata-
tives caineot lie afforded any relief cf the descrip-
tion raked.

1 mst grant the final order cf foreclosurt%.
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