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i-litfendant had beeil in the habit of supplying goods to the coin-
pany for the purpoes of their business, anid a balance being due
ini respect thereof, ho threatene<l fot to supply any more goods

U~I1~2unleas it wvere paid, whereupon the plaintiff orally promised, as
the jury found, that lie would be answerable for the price of the

* goods to be supplied if the eoînpany made, default. The jury
found that the plaintiff as induced to niake the promise be-
eausp, ho had the dehenture. The plaintifi set up as a defence

* '4~the Statute of Frauds, and the question was raised whether iu
the cireuîustuutes the promise ini question was a guaranty or a
promi,4e of indcuuxity, Lord Coleridge, J.. who tried the aetion,
tante to the eoneluqion that the case wits tiot within the Statute

- ~'c of Fratids bocause of the owucrshi> hy the' pdaintiff of the dlehen-
-~'.turc, w hie ie ht rosidered hrouiglit the etiée wvithiti the prilleipit'

dledueible fr*ont what was sail in llarbiiry India Ifnbbcr Coomb
Co. v. M1artin 1902') 1 K.B. 77$ (setx ante, vol. 3$. 1. 53,8)

litit the Cturt tA Appeai cýWillini nut Kennedy, L.JJ., antd
Juee J.) rê'vtrsetd his t'i.'dson, holing that the case was withill

~ the' Stîctite its heing a promisme to answer for the debt of att'tr.
4. inîti t hat thet' wccertdcip ni' the' dc'hemmiiturt' ias innaterial.

lis ri ictistis (1913) 2 K.B. SO. T'his was a hankruptey
I t'use,ý anti tht, qijicstittu was wht'ther a rctnrn tif mota înd h%

the' baiïkrnplt toa v rethitor wâs a fraithîdent. prt'fere.ov. Tht,
banarnpt lein~. itia l tlitiit'nties, V.rtte to his pritieipal

ereditor. whoîse chumuii aniocînteti tt. a3~4,ind who hieli etirre'nt
bills for ti1.OO0), tmo o iv in for £521 ju t t'alling due. asking to

li ne tof t he hilks renewetl, T[he t'rt'itor replied thiat they
Inusi. lit! nmt. anti tit' eti'oîcc etucîsi(eriihly r lute1. oii the'

following day th'-rctlitor siîtt dt'lhtor antd denlandedo iti
xtantial J'aynttxit tir a ret'tri oi gîmodst. othervw he woul i mmîkf
it bot. for the tiehtor. Tite debtor agrt't'l tii returil gotis1 ani ini

thei icext few i-,rted inxeds tii thte value of £1,S08, being
niore than thrve tinivé; the' ainoutt oif the' overduie bis. Within

thre~ ,îîîcthi~t ter the. th'btur lit'ocimî Ihankrupt. Tilt tru-
4 lh tee ap 1tlit'd to haâve the' rettîrn (if Mxii.s leül'vred ti o bea fad

lent prî'fet'e, anti lhillinîîîre, J., whî' heard the acpphieatin,
held on the evidletice thit thic retturii of the goodsi wax flot eauset

n" hy amy ruai pre4jsure mi the' part tif the tr*'ditor, anti w~as a v'ol-
ctntatry aet of the tit'htobr, aînd tht'rt4ore %W.t a fraitduient prefî'r-

esl'aillie(.
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