
CJANADA LA W JOURNAL. [VOL. IX., N.S.-239

Eng. Rlep.] TkyiOit

,equietce of th'e difficulty of arriving at tise
orrect balance of a debt of 97651. Ils. Id., ow-

ing by tue firnt to Mr. Syers. No other account
o! the partnerasip vrae ever reudered to Mm-s.
Sye rs.

lhe bill alleged tisat tise firma 'as neyer in-
del'te to Mr. Sycrs in tise aliove aaonnut, wiîicis
waas greatly in excesa of tlse traiîh, if indeed t11,

frua nwed hlm nin vtlsiig at the dealli o! William
Ta)lor. The bill tiien staited a ga-cat nuimler
of tacets connected wjth the business, and, inter
alia, thiat thse brothers hî.d, since t1' decease
et William Taylor, retainsd in their hands andi
emplnyed a balance belongng to isis eatate, iu
the business (which they continued ta carry on
as ««Taylor Brothers'), ,und lîad made large
prafits thiereliy.

The î'laintiff atliiined lus majority .!p

tember 1862, and lie tiieui ii1îlied to !lis tnicles

fer an accouîît of the partiier.slip a.stets, aud on]
Iheir refusaI to remsder one, lie cequestrd lus
mother (as the legal li-rsital, reitresentr dive -,f
William Tay-lor) and Mr, Syers la take lîro-
ccedings tai enfor-a thiiem to (Io su. Mr. solI
Mca. Sycra, iiowever, bcing advised tlîat s.l
proceeulings svould lieuse iiiellectual, refued to
comply vils tlîe plainitrs requîest.

Thli plaiîîtitf ticrenpon fbled tl.is bllI iîî I SC6,
against lus uînclea aiii Mr. 'nd Mca. Svers,
tiraying a decrüe fo'r anl ac'omiît of ail lthe 'ilal-
isigs ani transactions of the partnerslîip of
'Taylor liroý,îers,' froint tue '23ril Joli- 1341,
and of lte share aud interet tiierein of ]lis
father ;ail accoue-t of tue proufits muade lay ise
brotlierb fren te Il1siný lCSsilie tlîat date ; is- a
receiver ; aid for a uIl 'larustiau tli lie was alan
entitied to two-thjrds ot tii iîsoneys to be re.
cnsered iii tue suit, anfi Mr. snd Mrs. Sycr8 to
onnatlîirîl.

Thse Ssiîa- eil(-Sic Geoîrge Jessell, Q,
C.). I.ikooQ.C., anî l icst/.kr, for thte
plaintili; contendc.d Ilit th(, resoîit ofthe cvi'
dence *sliosve(l thiat tise iten of 97651. Ils. la'
rsemalstogether fictitioua. Tlîe î'artnersliip, in.-
stead of Seing, as tlîe seidose wa- ilittermeil, ini.
solvert at the time of lier isbandas dealli, was
in cealiîy wuIvent. Siss we lsied l'y the muis-
cepresentatioas msade to lier lîy tlue turviving
partnea, -who by tlîeir conduct badi placemi
themselv,s in a fiduciary reLtion to hec anil tue
plaintiff. Tlîey wore boaînd, theretore, as I
they were truateaa, Io account to lier, and, nue
elhe wnuild ot tacs proi-eedings aainit tlîem,
hie plaintiff was entitiefi to sue tisem in lier

lIsait, and conspe' thora t.) accotint. Fuirtiser,
the Statuite ot Limnitations wus, in tise view ot
the mu -taico by thse plaintiff, o bar to the
relie! acuught l'y tine 1iaintifr in the suit.

v. TATLoR. [Eng. Rep.

[During the arguments tie Solicitor-General
commented in tem ta ' dissatisfactinn on thse
deciajon in thse case of .Knx y. Gye (L. Rcp. 5
E. & 1. Anp. 656>, as reportedl, whichi he suis-
nitted onghfe no to lie cort8idered as ail au-

thority in thse present case 1
Aiopkkti, Q.C., Osborcne MoIfrgn, Q. C'., Lind-

ley, Q. C., A. G. Mlarite, A. A'Beck-ete, Terrel
.Mozedcy, and R. T. Pi?, (of tise Common Law
Bar), for tL.e deftnilants, w.àre not calied upc..

Thse LoUD JUVýT!<E. -f10- case so far lis 1
bave hleard it, is nunt tîjuse which, ilîngi
soinetimes met with in this court, taiglit well
anake people t1inik tiat thse Court of Cisancery
cain do as mus liarmi hy nîining honest mien as
gond isy prevefoing aid alieviating friaud. If
tis a Iw governing thia cr-a is sueli as 1 sasg-
gested it to lie in the course of the argumnent,

1 it stould be waste of f'ine to ,o tîrugi the niia.ss
of fiels, occuirring soine thirty or fortyv eare
ago, Mwjtl wich thiý.« case is, lamieid *. an1 it
m-ould, mnoi cver, b'. exIreuelv ]lard on tii, other
suitors ta do so. lii the tirst pîlace, ! eiitertréin

Ea vory strong opinion titat suicl i ll as this in
thse îîrcsent suit1 's not 'a liaIil taile 1 'r a-lefrson
icn the J'o'itioii of tise pîaiiitit'. 1 do iot thimik

tit cou Ix, siilî,seî for a nie'iieiit b bc correct
that aiiv one litiriks lîiiiiself imterestedl iu
th saeof a dlece.ised paniner (an file a bill

ljke ti ilierelY nni the all egiitionî doit tiii lregal
pi rsonal rcîresentative apqaaiitcîl t reileseot
the estate ivjll iiot nue ii rt Sicrt of it. If une
person , ouI <(Io fl, ten or arv other rniuiher
iiiiglit ; il te ic , ul t wouîlml 4e iost disaslreus
t ' ilte îlefeiiants, w lin ssuîill have ti o ileet
soin( case or cth.-r wl-hi thev iiiiglit miot by aný
possibihity be al-le to aîi.swi-r Tiiere niay be,
oo doult, cae in ii, front the course e-f
the bea1 twelals en tise p'artiesa, olhenro la

qtrahîgers tn eûeli chier, a îînivîty lia heen
createtl wiichlî niglit l'e Stil lliît 10 nisold
a bill iu sonie respects siiîîilar, Iorulî,l
this one. Tliere niiay la cases iii wh-iel the ex-
ecuîtors of a îlecî'e'.l lartrni woîhl uîot le the
iaroper parties to delil wiîlî the liartnerslîip
lîssets of the testator. Blut that wvouldl lic tise
re5 .'t (,f spec;al ingrviemîts n the <'ase, and
wnuiI 1d-.aC fciin hIe patrticiar ihantîcter of tise
trans4-etions inmehiîtely lin quîestionî. ïIere
fl- phiîintîl' (ki1lite detemîdeanl are striiigers to

i t ter. Uiils there, àa trad or colhuîsiîus
Renie othicr ciccuminstan-.e creaffig a privitv

lot1ween tise parties, a îîlaiuîtihl iii the. situatia
of tlîe one now before the court bua o va]1'd
grounld e'. shicli to file a buill against tise garîviv.
ing puartlmers. The ordinary enuuse of proceed.
ing is to iiîatitute a suit for the ad.inititinn of
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