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the close of the evidenee iii the case for both sides, raise the point
that hie claimed a lien on certain nierchandise in stock, which wais
sold by the plaintiff, tI:e proceeds of whicll ought to have been,
but were nlot, applied in reduction of the debt.

Held, that where a point is one of fact, or of iiud law and
fuet, it cannot be raised ini the Court of Appeal for the first time
unless the Court is srtisfied that by no possibility could evidence
have been given which would afet the decision upon it; but
where the point is wholly one of law, such for instaxwee, as the
construction of a statuite, it may bt' raised for the flist rime in
appeal subjeet to such ternis, if axiy, as the Court inay sec fit to
impose.

Decision of Irving, J., afTlrnied.
Hant-iitoi, K.C., for plaintiff. C., B. MacNcill, K.C., for de-

fendant Stone.

ifunter, C.J.j CIZeWSxcx V. WEST KOOTNAY. [April 23.
Practice-Worknirit's Compeiisation Riiles, 190.1 - Object of

Rule 34-Security for' cosis.

On an application hy respondents in proceedings under
Worknten 's Compensation Act, 1902, for security for costa of
such proceedings, it appcared that a request for arbitration,
with partieulars annexud, had been filed with the District Regis-
trar of the Supreme Court ut Nelson, on behaif of the father
and niother of the deceased workman. Both parents resided in
Austria, eut of the jurisdietion.

Hoeld,. that the object of Riule 34 is te miake the proceedings
subject te the sanie rules as an action in this regard.

W. S~. Deacon, for respondents. S. S. 7Taylor, K.C., for ap-
plicant8.

Pull Court.] [April 26.
YeunÀur v. TeRONTO AND Birisn CoiumBiA LummaR Co.

J'r-actice-'Wrt agaim9t extra-provincial, tuniUcensed cornpanh,-
Time for entering appearance-Àpplication for leave to
serve ex juris-Rules of Court, application of to proceedings
under Part VIL.

Section 146 of the Companiies Act, R.S.B.C. 1897, o. 44, de-
fines en unlicensed and unregistered extra-provincial company.


