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N..]DAY v. DoxINION IRON AND STEEL CO. LFeb. iii.

Negigence - Eeploye s' Liabi/iiy Ad.- Inju>.y ta servant- Proximate
cause- R. S.. (190) c. 79.

I)3y was engaged in inoving cars at a quarrv of the company. The
cars were loaded at a chute under a crusher and had ta be taken past an
uuused chute about 200 feet away supported by a post placed seven and a
half inches frorn the track. D. having loaded a car found that it failed to
moi-e as usual after unbrakin-g, and he had to corne down ta the foot-bo.-ard
and shove back the foot-rod connected with the brake. The car then
started and he climbed up t..e steps at the side ta get ta the brake on top,
b)ut was crushed betweeri the car and the said post. He could have got on
rear of the car instead of using the steps or jumped down anid walked along
aiter the car until it had passed the post. The manager at the quarry had
bcen warned of the danger from the post, but had donc nothing ta obviate
it.

Held,irevcrsing the judgment appealed fram, (36 N.S. R. 11,) DAVIES

and KIt.LAN. ' .'.1 dissenting, that I).'s own negligence was the cause of his
injury and the campany were not liable.

Hr/d, per D.,VIES and KILI.AS, Jj., that the position of the post was a
defect in the conlpany's warks under the Employee's Liability Act which
wab evidence of negligence.

Appeal allowed with costs.
1~ iýe:., for appeilants. Harris, K. C., for respondent.

S SMARKS 71. î)ARTMOUTHFi F-RV CO. [Feb. 16.

î:/î of ser7-a,,t-Pemanent diaiiyFnI:so/jury- J%'?sýhI of

W'rere i contract for service privîided that it could be terminated hy
calher .,Irty giving the other a mionth's notice therefor or b)y the emplo)er

l):T~or the eniployee forfeiting a month's wages
!L. reî'crsing the judgrnc i apipealed from, (36 NS.R. 158.) that

of.~.~ ' the emliloyee by whlst.. he is permnanentlv incaparitated freni
perorinig his service would itseif teroiniate the contract.

//' o, .KI.AJ., disscnting. that an) illncss tcîîniinatwnz in the
eiiipoce s death and during the wlînle per:od of which he is icapacitaîcd
for i es a pernianetit illness tholigh L.oh t he eniployce andi his physi-
cian Iuiicved that it was only tenipora-y.

ai rule of the employer an empllcyec was oynly ta b)e paid for the
tinie lie was actually on duty. One. of thec emiployees hiad accepted ai d

sl,)da re'.-eipt for a rnonth .S wagcs froîn whîch the pay foi two days on
wliwh he was absent frorn duty was deducted, and bis conversations with


