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was givet' to the defendants after they were
made.

in z886. the tiofendants as executors as
afîoresaiti solti the testator's estate, andi real-
izeti the share of S. S., andi paiti it over to J.
tixder the attaching order, anti afterwards dis.
tribtuteti the rest of the estate. The plaintiff
now sueti the defendants, claitning payrnent of
the amount of S. S.'s share to hini.

Held, that the attaching order warS properly
matie, andi the tiefendants wvere bounti by it,
anti the payment matie by them under it dis.
chargeti themn under Marg. rule 376, andi the
action muet be dismisseti with cots.

Lesming v. Wooun, 7' A. R. 42z followed, in
preference to Webb v. Stentoit, i Q. B. D. 5z8.

Hed. aijo, that te fact of J., the attaching
creditor, being one of the executors and trus-
tees in whose hand- the share of S. S. was at-
tacheti, diti not invalidate the garnishee pro-
ceedings.

Hield, lastly, that the defendants were not
bounti to interplead on recelving notice of the
appointment of the receiver.

à[clcait, Q.C., anti Gorbv, for the plaintiff.
Meoss, Q.C., anti Mentent, for the defentiants.

Ferguson, J.: (Noveinber nl.

(klyv. GRAY~.

Vcpidor and Pur<-hasir-Sale subject tIoi nortgaîge--
Liabilit.v te nînjyPoe evidence.

Althoughi where one sedi., landi, subject to an
oiutstanding inortgage. there arises a presimp.
tion or supposeti intention in eqtuity on the
part of the ptirchaser, to indeinnify the ventior
;:tiainsqt the mortgage (if, that is, uinder the
uetnaI factR anti circunistances, the parties are
to be coinsidereti to have really occupieti the
rvlatjon of ventior anti purchaser,, yet this
presumption nmay be, rebutteti by paroi evi-
denco ; and it was heId to have heen s e-
hiitteti in, this case. iii which it appearetd to ho
contrary to the real intention of the parties tu
the transaction in question, whci, moreover,
wvere not strictly in the relation of vendor anti
piirchaser.

Parhqs, for the plaititif.
UfcCartity, Q.C., for the tiefeudant Gra~y.
Stantoti, for the deie.ndant (;rinrod.,

1'RACTICE.

Bqyti, C. 1 tNovernher i9.

IN RFt MONTRITH, MitRCHANTS< BANK V-

MONTRITH1.

CoUis-Solicitor app<&in*i by AIaser-Charjing
cien.s mith coss-G. O, Chy. 21$.

Dnring a reference in an administration suit
the master appointeti the solicitor for one of
the unsecureti creditors of the estate iii ques-
tion to represent the general body of unse-
cureti creditors. The Imperial Bank were
unsecureti creditors of the estate; they sent
in a dlaim tu the atiministrator in answei to
the statutory advertiseinent for creditors, but
id flot prove their claim before the Master.

The nomination of the one solicitor for the
unsecureti creditors wva5 an ex parte proceeding
of which the bank were flot satisfieti tilli a year
afterwartis.

lisid, that iii the absence of contract or of
an ortier of the master matie under conditions
contemplateti by G. 0. Chy. 218, the solicitor
could flot recover frorn the Imperial Bank any
portion of the costq incurreti on behalf of the
unsecureti craditors n contesting the claimis
of the secureti creditors.

The doctrine of ratification hy silence oi in-
Iaction does not apply to a case like this.

Hall v. Laite, i Ha. 571, followed.
Hoyles, for the sohiéitor.

1 Kap>ele, for the Imperiai Batik.

Mr. Dalton, 1 [Novexuher 22.

HA14DS v. U. C. FuRNiTuRF. CO. X'T AL.

RxaninatoîxRxduiugsolicitop aind clr' jr'nm
,'xantiner's chainbers-3xhibits.

Upon ant examination before a ;dlex-
aminer at his chambers : (i) rie examining
conspi har, nu right tu have a clerk present tri
assist him, if the opposite party objecte. (a)
If the tiocuinentw are produceti by the party
under examitiatioti, the opposite party is en-
titieti to have tiieta marked as exhibits. (,j) It
is within the di8cretion of the examiner t,. ex.
chitie froin hie chambers even the eolicitoir for
the party titler examination, if his prfsence
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