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moneiys, which were pald tu tlîum by B. afi
their caste aof deft.nce, tieru maneys of the
estate of whieh B.. was trustu, and must b.
held ta htwn assented to its being sopaid. Se
Ditn v. Ratîigi, t3 A. R. 53, ait pp. 67, 68.

Gibbôss, for the plaintiffs.
La.0., Q.C., for the uecutore of 11.
i,.ir'bar, for tha fendant B3.

Pro udfoot, J. 1 f Jînuary M.

HAT-ION VI BZERTRAVV.

J'Vll-vnsrutîo-Pasin « afterware! ac.
quiPed Propes,(y-fet'ise of estate by name-
Smbse;nent adiin-~peiuof buiilding
cornmc>sced by testator,

J. C. devised ta J, 13., G. E. S., andi J. F. 11,
ail his proporty and effecte, reai, personal
and inîxed, upan trust ta hoid Il that part of
nmy property kîîown as Walkerfield, haing the
prapevty I nom, reside uponi, canitaining fifty
acres :mare or lecs, ttil tha saine shall be
sold hy thern as hereiîîafter pravided for the
use and behoof ofi' ny daughiter E. NA. C., sa
long as &lhe iay desire that the sa(ne should
rernain uusoid, and ehiu-ld she desire the saine
to lie sold, then tu hold the proceed% of the
saine upon the samne trusts and for the srme
purpases as hereinafter directed, wvith regard
to the sura ai' $4a,aO hereînafter directed ta
bu set out." He thon directed his trustees ta
set apart the suIn'aOf $40,000 ta ha held l>y thein
upon cae tain trusts, and aisa a certain further
suin ta pravide an annuit>' of *zaofor his
wvii', and pravided alut affer the said twu
fundti shouild have btvun set apart, the résidu.
ary estate shauld he divided ainoug his
nephews and niccas, and lastly. lie gave ta his
trustces Ilfull and absoluta power ta seli and
dispose af ail his lande (Walkeraid, if soid iu
zny danghttîr's lifutinie, ta ho sold with lier
consent only) at suich tinie or turnes, and in
ench manner as ta thinz nuay ceun hast."1

The will wuts int,.de un Septeinher toth, 1879;
and J. C. died liecaunher r8tIi, t885, Alter
inaiang the will, un Jue 27 th, t883, J. C. pur-
chased five acres, and on September zist,
1883, another aive acres, i'orianug a block oi'
ton acres of' whiah ane carner nearly coincided
with une extrernlty of a diagonal afIl" Walker.

field.,, On November 2ând, 1884, bu sold a
piece of' about thrce and une.third acres of
Walkerfield.

In hi& lifttîme, J. C. entered into a contraet
in writing for the erection of a dwelling hanse
on IlWalkerfield " wvhtch was nut completed
at hir, deatb, and simou bi% death tic enetor
had paid to the -contractar aid architect cet.
tain surin in respect ta it.

11eld, (t) that the daugliter was tenant for
ifo of Wilkrfiald, and after bar c4zatl, lier
chlldren toak thë practeds of sale as stie miglit
appoint, and in default of' appointinent equally,
and in default ai' chilâron thu reiduar-.legatees
tooak: (2) that the ton acres subseqt'untiy pur.
char passed under the devise oi' IlWalker.
fielu, tha tividence clearly shawing that ho
bought ic ta itri part of WVaikerfield : (3) that
the lunds ta bud the bouse miuet came oît
af the residue.

MOSSI Q.C., for the plaintifi.
Ltîsh, Q.C., for the adult defeudante.
Mfaclensian, Q.C., for the infanît defendants.

Proudfaot, J.] [janutiry t8.

B3AIN V. MALCOLM EiT AL,.

Will-Agoeejment giving effct to unexcetd wil
-leficient estati-Refai ner-Set-off.

J. R. onidori;ad notes fo-' the acrovinodation
of J. R. The holders rteccived ont of the us.
tateofvi J. R. afier his death 6o cent% in thu
dollar, icaving S3,oo, titpaid. B., the execu.
tor of J. R., paid this, J. R., whi) died Janu.
arY 'st, 1884, lait ail the residue çf her etitate,
meal and personal, tuob he qiialy divided, shart
and cliare alike, h)etven J. R., if. F., and J. Bi.
Shortiy before lier death, J. R. had ntber
will prepared, but died wvithout exeeuting Lt.
There %vas a residuary clau,me i thie latter
will of' ail hier property, directing a division aof
it inta four equai parts, une share of which
was ta ha given tu J. RI.

On JatnuatY 4th, 1884, ail persans interusted
in the rosiduary devises in these muo wills,
sigxîud a writt-in agreement on the hack of the
intendet' -iII, that they aaceptu<t the distribu-
tion of t ast te of J. R. provided for in the
latter unexaatîtud %vill.

13y hie own twill, executed an February i3tb,
1884, J. R. direeted that the estate of' J. Rt,
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