
a recommendation that the Party abide by or comply with the final award.

A disputing investor may seek enforcement of an arbitration award under the ICSID 
Convention, the New York Convention or the Inter-American Convention regardless of whether 

proceedings have been taken under paragraph 5.

A claim that is submitted to arbitration under this Section shall be considered to arise out 
of a commercial relationship or transaction for purposes of Article I of the New York Convention 

and Article I of the Inter-American Convention

If a separate agreement enters
multilateral mvestmenftvibunal or appellate mechanism, the Parties shall adopt a decision 
providing that investment disputes arising under this Chapter shall be decided, or in the case of an 
appellate mechanism shall be eligible for review, pursuant to this separate agreement and make 

appropriate transitional arrangements.

lb)

6.

7.

into force as between the Parties that establishes a8

Article G-38: General

Time when a Claim is Submitted to Arbitration

A claim is submitted to arbitration under this Section when:

the request for arbitration under paragraph 1 of Article 36 of the ICSID 
Convention has been received by the Secretary-General;

the notice of arbitration under Article 2 of Schedule C of the ICSID Additional 
Facility Rules has been received by the Secretary-General; or

the notice of arbitration given under the UNCITRAI. Arbitration Rules is 

received by the disputing Party.

I.

(a)

(b)

(c)

Service of Documents

Delivery of notice and other documents 
that Party in Annex G-38.2.

Receipts under Insurance or Guarantee Contracts

In an arbitration under this Section, a Party shall not assert, as a defense, counterclaim, 
right of setoff or otherwise, that the disputing investor has received or will receive, pursuant to an 
insurance or guarantee contract, indemnification or other compensation toi all or pari ol its alleged 

damages.

Publication of an Award

Party shall be made to the place named foron a2.

3.

G-38.4 applies to the Parties specified in that Annex with respect to publication ofAnnex4.
an award.

2X


