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1908, sec. 164, sub-secs. 17 and 31. The jury found 1
defendants were negligent in not providing a suitable "I
over the imanhole, for the protection of wor*men in t]
in whieh the plaintiff was injured, as required by sut
above referred to. The argument of counsel was inainly
tW the. definition of the. terni "pentiee," the defendants
that it meant a structure in the shaft îtself, or at its
between the mnen working in the shaft and tiie level froi
danger is to lie expeeted, and supporting this view by qu
shewing the use of this word, or its later forni, -peut.
in this sense. The plaintiff, on the other hand, urged
wording of sub-sec. 17 of sec. 164 of the Act was quit
enouigh toeover the. facts in tlii, case, as it does flot say w
penitiee sha11 lie previded, but leaves this to the eomm.(
of the comipany, whieh should have miade themi place it
jury have found, over the inauhole, aud it is not requiret
suli-seetioni iii question that it niust lie iu the shaft. The.
Chiet- justice, after conaidering written arguments o!
for the. parties, gave judgment for the plaintiff for $2,
coýsts, as follows: "The. plaintiff proved, and the jur,
failure by the defendaxats to couiply with sub-seca. 17 a;
sec. 164 of the Miniug Aet of Ontario. I do not eonsidei
boumd to accept the defeudants' definition of a "pentia
eoverlng erected within the. sbaft itself or at ita moutb.
qtOtt1fs in the. defendants' argument, 1 add:

Sl8eep &alsl neither niglit uer day
Uang upon his peut-house lid."

f Macbeth, Act L., se. iii.)


