686 THE ONTARIO WEEKLY NOTES.
2 Pl_l(:)r%o:catlogs from the judgments in that case; and referen®:
LEPE )} 1v.f rand Tr_unk R.W. Co., Printed Cases in the Court
Law Is)gziaet ,01- Ontario, N.S., vol. 150, in the library of the
e y of Upper Canada; Rice v. Toronto ‘R.W. o2l
: gele},lsgr?les as to contributory and ‘‘ultimate’’ negligence.a-re’
th.z;t thé fo Itne,l based upon nothing more than the Pr‘)poslﬂ-oIl
et , act that one acts negligently does not disentitle L
0 cIefmffmd that others shall not be negligent toward him.
i sator example, one leave a donkey tied in the roac though
tha _act be negligent or careless, others are not entitled 0 a8
ilfgllgentlry toward him or his property: Davies V. Manty
M. & W. 548. And the inquiry must, in all cases in which poth
p?rtles haye been negligent, really be, what was the actual caus
;)10 x‘:};e accident, as distinguished from a mere condition sin®
tiﬁ\’\;lelfr(; lthexie hag been negligence on the part of ¢
avo’id d, }n ess he might by the exercise of ordinary © s
ide the consequences of the defendants’ negligence s lk
;n%;led‘ to ‘recover:” per Parke, B., in Budge V- Gran Tru’g
B\. t .'go., 3 M. & W. 248; Davies v. Mann, 10 M. & W 54(1
ut, if he could by the exercise of ordinary care have avoldfe‘
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moment of the accident, being able to discontinue it, ant
cessation of such negligence would havel ;vaoiclecl al Consee
quences of the defendants’ negligence his negligence : t?l
c;llil‘sal_ negligence, and he has 1’?0 t‘I'in'ht, ot'“wti(z):n- tIHe .111'15‘
chmf is an instantaneous result of ztjho ope;ation of the JOan
negllgenc(e of the defendant and the plridintift'- in sueh cas? in
question of ultimate negligence arises:’’ pér Anglin, 7 :
Bre'n‘ner v. Toronto R.W. Co., 13 O.L.R ‘.123 at p- 439-
I'he action should be dismissed with.oost;'.

TEETZEL, J. FEBRUARY 3RDs 1911
SHAVER v. CAMBRIDGE AND RUSSELL UNION

SCHOOL SECTION. ft r

Dbl Seh ool aDaling - - aftl

ublic Schools—Religious Instruction Given by Nacm}iegulﬂ’

Trustees—" 5 pli¢

Sohnol i :
School-hours—Resolutions of Board of %
ettt g
080"

tions of the E 1

8 e ' 148

S('/N)()I\./ ’1(.; qu,(llga(’]”)n I))np(u'tmcnt—~(,'m%.shI
. s Act, see. 9)—Teacher Ac as e

tive of Parish Pri ), (2)—Teacher AcHid Reltd

D OIS Priest—Exclusive Privilege of 01
enomination—Right of others to same privileg*

-~




