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Was acquitted. [f they had been found not guilty of the commis-
sion of the crime, they would have been entitled to their discharge
out of custody; the Criminal Code makes no provision for deten-
tion in syep a case. It is to be observed, too, that the provisions
of the Criminal Code under which these men were tried and are
Imprisone do not apply to those who are insane at the time of
trial, byt only to those who are then so sane as to be capable of
defending themselves ; other 1ike provisions are contained in the
Timinal (lpde respecting those who are o insane as to be in-
apable of conducting their defences, and also as to those who have
€Come ingane after sentence; all are, generally speaking, made
Subject to the order of the Lieutenant-Governor of the province.
It therefore seems to me that these men were in custody under
€ crimina] law of the Dominion, by reason of the crimes which
Y had committed ; and no one ean doubt the power of Parlia-
ment o impoge such a penalty even upon one who has the excuse
of insanity for his misdeed ; though it has been held that such
legislation would be ultra vires in some of the United States of
epicy. | . ;
[Reference to The King v. Ireland, [1910] 1 K. B. 654, ]
hese men were, therefore, in my opinion, in lawful custody,
T a sentence of imprisonment for crime; and so their escape
Was one ming within the Provisions of the Criminal Code
"eSpecting éscapes and rescues, That, at the trial, it was agreed,
on al] hands, otherwise, cannot alter the fact, if such it be; nor
Varrant thig Court in treating the case as if it really were such an
e 88 counse] wore agreed that it wasg, ;
© ease seems to me 4o come under sec. 192 of the Criminal
Code; the men were in lawful custody under a sentence of impris-
Rment for Jesg than life. The order at the trial of cach was that

' should he known ; the order of the Lieutenant-Governor
be conveyed to and detained in the Provineial Asvlum
These things surely amount to a sentence of impris-
% and none the less 0 hecauge « indeterminate.” Tt ie less
isonment for life, because, although it may last for life,
shorter g day, a month, a year or years,



